BOARD OF WATER AND POWER COMMISSIONERS
REGULAR MEETING AGENDA
November 27, 2018
9:00 AM
CITY OF BIG BEAR LAKE,
DEPARTMENT OF WATER AND POWER
41972 GARSTIN DRIVE
BIG BEAR LAKE, CALIFORNIA 92315
WWW.BBLDWP.COM

BOARD MEMBERS
Don Smith, Chair
Bob Tarras, Vice-Chair
Craig Hjorth, Treasurer
Alan Lee, Commissioner
Barbara Willey, Commissioner
OPEN SESSION
CALL MEETING TO ORDER
PLEDGE OF ALLEGIANCE
PUBLIC FORUM
The public may address the Board by completing a speaker card. All remarks shall be addressed to the Board as a body
only. There is a three minute maximum time limit when addressing the Board. Please note that California law prohibits
the Board from taking action on any item not appearing on the agenda.
1. PUBLIC HEARING
RESOLUTION NO. DWP 2018-XX - Approval of Energy Audit
Board to conduct a public hearing and consider adopting Resolution No. DWP 2018-XXX to approve an Energy
Audit. The purpose of the Energy Audit is to demonstrate that solar energy generated through the Division Well
Field Solar Project will make the cost of electricity less expensive for the DWP rate payers.
2. CONSENT CALENDAR
2.1

Approve Minutes of the Regular Board Meeting Dated October 23, 2018

2.2

Authenticate Check Register 10/1/2018 to 10/31/2018

3. ITEMS REMOVED FROM CONSENT CALENDAR

4. DISCUSSION/ACTION ITEMS
4.1

Award Design/Build Contract for the Division Well Field Solar Project
Board to review and consider awarding a Design/Build Contract to the recommended qualified bidder.

4.2

Amend WSC’s 2018/19 On-Call Engineering Services Contract to include the Division Well Field Solar
Project services
Board to review and consider amending the 2018/19 On-Call Engineering Services Contract.

4.3

Investment Committee Report
Board to review and discuss the Investment Committee Report.

4.4

RESOLUTION NO. DWP 2018-XX - Modifications to DWP Policy No. 2017-04 Investment Policy
Board to discuss and consider adopting Resolution No. DWP 2018-XX approving proposed changes to DWP’s
Investment Policy.
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4.5

RESOLUTION NO. DWP 2018-XX - Modifications to DWP Policy No. 2009-02 Financial Reserve Policy
Board to discuss and consider adopting Resolution No. DWP 2018-XX approving proposed changes to DWP’s
Financial Reserve Policy.

4.6

Management Reports

4.7

Board Member Reports

5. CLOSED SESSION
The DWP may adjourn to a closed session to consider litigation matters, personnel matters, or other matters as
provided in the Ralph M. Brown Act (Section 54950, et seq., of the Government Code).
Closed Session Pursuant to Section 54957, Temporary Employment
Title: Customer Service Representative
Closed Session Pursuant to Section 54957, Public Employee Performance Evaluation
Title: General Manager

ADJOURNMENT
I herby certify under penalty of perjury, under the laws of the State of California that the foregoing agenda was posted
th
in accordance with the applicable legal requirements. Dated this 20 day of November, 2018.

Sierra Orr, Acting Secretary to the Board of Commissioners
DWP Board of Commissioners

The City of Big Bear Lake, Department of Water and Power strives to make all of its public meetings accessible to
everyone. If you need any special assistance or disability-related accommodation in order to participate in this
meeting, please contact the Board Secretary at (909) 866-5050. Notification 48 hours prior to the meeting will enable
the DWP to make reasonable arrangements to ensure accessibility to this meeting.
We are an equal opportunity provider and employer.
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AGENDA REPORT

Service, Quality, Community

DATE:

November 27, 2018

TO:

Board of Commissioners

FROM:

Reginald A. Lamson, General Manager

RE:

RESOLUTION NO. DWP 2018-XX - Approval of Energy Audit

Background
On February 27, 2018, DWP executed a loan agreement with the California Energy Commission
(CEC) for $1,141,000. One of the requirements of this loan agreement is for DWP to prepare an
Energy Audit to determine if the proposed Division Well Field Solar Project will provide a net
positive benefit for DWP’s rate payers. WSC prepared the Energy Audit and have estimated a
strong Net Present Value of the project at $1,258,000 and for the project to have a significant
positive cash flow over the life of the project. The proposed Energy Audit is attached for your
consideration.
Recommendation
1. Conduct Public Hearing
2. Review and discuss Energy Audit
3. Adopt DWP Resolution No. DWP 2018-XX – Approving the Energy Audit
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Technical Memorandum
Date:

11/12/2018

To:

Mr. Reggie Lamson, PE, PLS
General Manager
City of Big Bear Lake Department of Water and Power
P.O. Box 1929
Big Bear Lake, CA 92315

Prepared by:

Lianne Westberg, P.E.

Phone:

(909) 866‐5050

Reviewed by: Dylan Wade, P.E.
Project:

Division Well Field Design‐Build Solar Project

SUBJECT:

ENERGY AUDIT

The City of Big Bear Lake Department of Water and Power (BBLDWP) intends to procure a design‐builder to
design and construct a solar photovoltaic (PV) system to offset the energy use of the Division Well Field. The
purpose of this memorandum is to provide a brief overview of the existing energy use of the Division Well Field
and present an economic analysis of the proposed solar project.

1

Introduction

The Division Well Field consists of five (5) water production wells, however only four (4) of the wells are in
regular use: Division Well #2, Division Well #6, Division Well #7 and Division Well #8. BBLDWP seeks to offset
annual energy costs of operating these four wells through implementation of a 275 kW ground‐mounted solar
PV.
The Division Well Field Solar Project Feasibility Study (provided as Attachment A and hereafter referred to as
Feasibility Study) was prepared in November 2017, to support BBLDWP’s loan application to the California
Energy Commission (CEC). The Feasibility Study summarizes existing energy usage, energy savings, and project
costs, and is referenced throughout this memorandum.

2

Basis of Design

Per the Feasibility Study, BBLDWP desires the solar PV system electricity output to be 459,000 kWh during the
first year. This estimate of the anticipated energy usage of the Division Well Field is conservative from an
operational standpoint. The desired PV system design output of 459,000 kWh is about 7% more than the 2015
energy usage for the four wells which will allow for variation in water system operations. The 2015 energy use
of the four wells and the design PV output are shown in Table 1. A 275 kW solar PV system is expected to
provide sufficient electrical generation to meet the desired 459,000 kWh annually (Feasibility Study, 2017).
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Table 1. 2015 Energy Usage and Basis of Design

Division Well #2
Division Well #6
Division Well #7
Division Well #8
Total Electricity Usage
Basis of Design –
Desired Solar PV Output

2015 Electricity Usage
(kWh/year)
45,492
183,625
88,287
111,633
429,037
459,000

Electricity for the Division Well Field is provided by Bear Valley Electric Service (BVES). Each well has a separate
electric meter and each well is currently on BVES rate schedule A‐2 (General Service – Medium). The average
cost of electricity is $0.30 per kWh based on 2015 data (Feasibility Study, 2017).
BBLDWP has been in close coordination with BVES regarding this project and intends to utilize a net energy
metering (NEM) agreement to connect each well to its respective solar PV system. BVES has indicated that
BBLDWP should plan for monthly bill true‐ups (as opposed to annual bill true‐ups) under the NEM agreement:
 If BBLDWP uses more electricity in a month than the solar PV system produces, then BBLDWP will pay
approximately $0.30 per kWh for electricity used in excess of what is produced by the solar PV system;
 If BBLDWP’s solar PV system produces more electricity than is consumed in a month, then BVES will pay
BBLDWP $0.07 per kWh of excess electricity generated.
Figure 1 below shows 2015 monthly energy usage data, as well as the desired solar PV output on a monthly basis
(7% more than 2015 usage). Note that BVES is seeking approval to allow annual bill true‐ups for BBLDWP’s
project (which is financially preferable to monthly true‐ups); however monthly bill true‐ups are used for the
economics analysis in order to be conservative.

11/12/2018
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Figure 1. 2015 Energy Usage and Basis of Design – By Month

3

Solar PV Generation

The 275 kW solar PV system is estimated to generate approximately 459,000 kWh in the first year (Feasibility
Study, 2017). Understanding monthly solar production is important since BBLDWP needs to plan for monthly bill
true‐ups under NEM. Estimates from the National Renewable Energy Laboratory’s PVWatts Calculator were
used to apportion electricity generation to each month throughout the year. PVWatts uses criteria including PV
system size, tilt, and location to estimate monthly electricity generation based on typical‐year weather. The
assumed solar PV electricity generation on a monthly basis for the first year of operation is summarized in Table
2 and Figure 2.

11/12/2018
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Table 2. Solar PV System Electricity Generation – By Month

4
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Figure 2. Assumed Solar PV System Electricity Generation During Year 1

Economic Analysis

The total project cost is estimated to be $1,441,000, which includes the solar PV system, interconnection,
fencing, site work, and engineering (Feasibility Study, 2017). The project is being funded with a United States
Bureau of Reclamation (USBR) grant ($300,000 grant) and a low‐interest CEC loan ($1,141,000 loan). The project
economics were evaluated by calculating net present value (NPV) using the following assumptions:
1. BVES will apply monthly bill true‐ups under NEM:
a. When BBLDWP uses more energy than the solar PV system produces in a month, BBLDWP will
pay $0.30 per kWh for the electricity used in excess of what is produced by the solar PV system;
b. When BBLDWP’s solar PV system produces more electricity than is consumed in a month, then
BVES will pay BBLDWP $0.07 per kWh of excess electricity generated.
2. BVES electricity rates for purchased electricity ($0.30/kWh) are assumed to escalate at 3% annually.
3. BVES credits for excess electricity generated ($0.07/kWh) are assumed to be fixed (not escalated).
4. Annual solar PV energy degradation rate is assumed be 0.5% of the first year production.
5. Annual operation and maintenance costs (O&M) are assumed to be $18 per kW during the first year and
escalate at 3% per year.
6. The inverters are assumed to be replaced at year 15 and to have a cost of $0.20/W at Year 1; cost at
Year 15 is calculated assuming 3% per year escalation.
7. CEC loan annual payment is assumed to be $120,164.80 for 10 years based on the CEC loan agreement.
8. The PV system life is assumed to be 25 years. At 25 years, the PV system is assumed to reach the end of
its useful life and have zero salvage value.
9. The discount rate is assumed to be 5%.
The resulting NPV of the project over 25 years is approximately $1,258,000. The cash flow diagram is shown in
Figure 3.
11/12/2018
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Figure 3. Cumulative Cash Flow

5

Conclusion

The proposed Division Well Field Solar Project has a strong positive NPV and is forecasted to have positive cash
flow over the life of the project. These results indicate the project is a cost‐effective approach to reducing
electricity costs associated with operating the Division Well Field. Additional optimization to align well
operation with solar energy production on a monthly basis will further help BBLDWP maximize value of the solar
PV project and minimize energy bills.
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Attachment A
Feasibility Study

California Energy Commission Loan Preparation Services
Revised Division Well Field Solar Project Feasibility Study

Date:

11/17/2017

To:

Mr. Reggie Lamson, PE, PLS
General Manager
City of Big Bear Lake Department of Water and Power
PO Box 1929
Big Bear Lake, CA 92315

Prepared by:

Spencer Waterman

Reviewed by: Christy Stevens, P.E., Lianne Westberg, P.E.
Project:

California Energy Commission Loan Preparation Services

SUBJECT:

REVISED DIVISION WELL FIELD SOLAR PROJECT FEASIBILITY STUDY

The purpose of this Technical Memorandum (TM) is to present the results of the Big Bear Lake Department of
Water and Power’s (DWP’s) Division Well Field Solar Project (Project) Feasibility Study. The Project will install a
275 kilowatt (kW) solar system to offset the electricity usage of DWP’s Division Well Field, which is comprised of
five groundwater wells. The following memorandum provides the project description, summarizes baseline
energy usage and proposed energy savings, and outlines project cost, payback and schedule.

1 Project Description
The Project includes the installation of solar panels and facilities to power the DWP’s five Division Well Pumping
Plants (Division Well Field) located west of Division Drive between the Convention Center, Big Bear Airport and
Baker Pond (Figure 1‐1). The Division Well Field (wells 2, 5, 6, 7 and 8) provides a significant portion of DWP’s
domestic water supply. DWP purchases power from Bear Valley Electric Service (BVES) to operate the Division
Well Field. Based on 2015 data, the projected annual electricity demand of the Division Well Field is
approximately 459,000 kilowatt hours (kWh), which costs DWP about $136,600. The five wells’ electrical service
will remain the same and the solar system will tie in with its own meter near the BVES substation.
DWP is proposing to design and construct solar panels to provide renewable solar energy to offset the annual
energy required to power the Division Well Field. The proposed facilities include a 275 kilowatt (kW) system,
minor site grading, site fencing, and net‐metering facilities connected to BVES’ facilities. The site will be securely
enclosed with a 6‐foot high chain link fence with slats to minimize the visual impact of the facility and the solar
panels will be set approximately three feet above finish grade. The proposed Project is located on a site that is
suitable for solar development with minimal impacts. The Project will be designed and constructed to be in
compliance with the environmental documents that were approved by the DWP Board of Commissioners (DWP
Board) and filed on July 29, 2016. The DWP Board adopted a categorical exemption on July 26, 2016 and filed a
Notice of Exemption on July 29, 2016 for the proposed Project (Appendix A). There are no required permits
anticipated for this Project.
The DWP Board believes that by reducing costs and creating a long‐term sustainable energy alternative this will
be a beneficial project for the community. With additional funding from the California Energy Commission (CEC),
in addition to a $300,000 grant from the US Bureau of Reclamation (USBR), DWP is ready to proceed with the
Project.
11/17/2017
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Figure 1‐1. Project Location

11/17/2017
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The Project is located adjacent to the Big Bear Airport so it is important to use non‐reflective material to
eliminate glare from the panels that could distract pilots when entering or exiting the airport. BBLDWP has
reviewed the Project with airport personnel and they had no objections. The proposed solar panels will be
constructed of a non‐reflective type material and will be placed on ground‐mounted stands approximately three
feet above finished grade.
The angle of the panels will be relatively steep at approximately 30 degrees. Through past experience with solar
installations in the Bear Valley, DWP has learned that when steeply angled panels get covered with snow they
are essentially self‐cleaning; as the sun hits the panels the snow slides off due to gravity. The DWP’s existing
solar panels usually self‐clean within a day or two after a snowstorm. Winter storms and summer thunder
storms essentially eliminate the need to manually clean the solar panels, saving staff‐time, money, and water.
The existing solar panels, installed on the BBLDWP main office, have only been cleaned twice in a three‐year
period.
Solar panels at the Division Well Field will be connected to inverters that will convert the generated direct
current power into alternating current power. This will then be delivered to BVES via one master meter. BVES
has an existing electrical substation connected to the Division Well Field site, so connection to the BVES system
will be straightforward and have minimum impact on the environment. BVES and BBLDWP are in the process of
developing a net metering type agreement in which BVES will create an account that includes the Division Well
Field. The power generated by the Project will be credited towards this new account.
There are very few residential homes in the vicinity of the Project. However, as previously mentioned, the
Project will be fenced with a six‐foot high chain link fence with green slants to minimize the visual impact of the
project to the public. The fencing will also reduce potential vandalism that may occur to the solar panels and
Division Well Field.

2 Baseline Energy Use
As mentioned previously, it is projected that it would cost $136,600 to purchase power from BVES for the
Division Well Field based on 2015 data, which corresponds to approximately 459,000 KWh per year of energy
usage. Figure 2‐1 shows the historical monthly energy usage and costs for the Division Well Field for 2015 and
2016. The average electricity rate based on 2015 data is $0.30/kWh. Tables of monthly energy usage and cost
for 36 months are available in Appendix B.

11/17/2017
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Figure 2‐1. Historical Energy Usage

3 Anticipated Energy Usage and Savings
DWP has a 51.85 kW, 170 panel solar system at its main office that produces approximately 86,700 kWh per
year, 1,672 kWh/kW installed, or 510 kWh per panel. Each of the panels in the system has a peak output
capacity of 305 watts (W). Assuming this Project would use the same solar panels with the same output per
panel, it is estimated that the proposed Project will require an approximately 275 kW system (900 solar panels)
to produce the 459,000 kWh per year needed for the Project, reducing DWP’s electrical usage by 100% at the
Division Well Field. The system sizing will be optimized and refined, including optimizing economics based on
BVES’ electric rate schedule, once an agreement is finalized with BVES and bid packages are solicited from
contractors.

11/17/2017
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4 Project Costs and Budget
DWP’s estimate to complete the Project is provided Table 4‐1.
Table 4‐1. Project Costs

Budget Item Description
Labor and Fringe Benefits
Travel
Equipment
Supplies and Materials

$/Unit

Quantity

Quantity

Total Cost
$0
$0
$0
$0

Contractual/Construction
$1,174
900

Panels including inverter
BVES connection
Fencing
Grading and Paving
Engineering
Construction Contingency (10%)
Total Direct Costs

‐
1,200 LF
‐
3,381 SY
‐
‐
Other Costs
‐
‐

Panels
Lump Sum
Lump Sum
Lump Sum
Lump Sum

$1,056,825
$10,000
$35,000
$150,000
$65,000

Lump Sum

$124,183
$1,441,008

Other Funding Sources
‐
‐

USBR Grant
Total Loan Amount

‐$300,000
$1,141,008

As shown in Table 4‐2, assuming the Project saves $136,600 per year due to reduced energy usage, the simple
payback would be approximately 8 years. The solar panels are guaranteed for twenty years, making the project a
financially and environmentally sound investment that benefits the ratepayers by reducing operating costs from
$0.30/kWh to $0.16/kWh. Note that the estimates presented here are conservative as they do not include
escalation of electricity costs. In reality, the project payback will be less than 8 years given anticipated electricity
rate increases.
Table 4‐2. Simple Payback Estimate

Project Loan Amount
Annual cost savings from Project
Years to Project payoff
Project Total $/kWh

$1,141,008
$136,600
8
$0.16

5 Project Schedule
DWP estimates that the Project will take 12‐18 months to complete.

11/17/2017
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Appendix A. Notice of Exemption
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Appendix B. BVES Electricity Billing Data
DIV#6 WELL DIV/AEROPLANE
DIV #5 W/DIVISION/AEROP
DIVISION WELL #2
NO SHORE/DIVISION #7
DIVISION #8

FY 14/15
July
August
September
October
November December
January
February
March
April
May
June
$ 5,830.08 $ 6,641.29 $ 6,399.23 $ 5,811.35 $ 1,405.24 $ 1,697.23 $ 3,589.69 $ 3,842.87 $ 4,468.08 $ 2,637.33 $ 7,173.58 $ 6,951.12
79.55
79.79
84.92
77.00
83.33
136.50
170.46
109.24
96.59
82.45
96.52
76.89
3,790.35
2,421.20
3,714.38
2,567.67
1,630.90
1,950.74
1,734.88
1,398.09
1,291.02
978.43
1,320.05
1,149.12
3,729.03
4,582.32
3,356.92
2,902.02
1,485.65
1,703.02
2,562.65
2,379.70
2,257.15
3,219.97
308.36
86.27
3,324.73
3,131.20
3,411.77
3,039.16
2,890.01
1,726.75
2,335.39
1,412.33
1,199.20
1,945.17
3,601.46
3,313.42

TOTAL

$ 16,753.74 $ 16,855.80 $ 16,967.22 $ 14,397.20 $ 7,495.13 $ 7,214.24 $ 10,393.07 $ 9,142.23 $ 9,312.04 $ 8,863.35 $ 12,499.97 $ 11,576.82

DIV#6 WELL DIV/AEROPLANE
DIV #5 W/DIVISION/AEROP
DIVISION WELL #2
NO SHORE/DIVISION #7
DIVISION #8

FY 15/16
July
August
September
October
November December
January
February
March
April
May
June
$ 9,023.55 $ 6,585.50 $ 4,573.37 $ 3,167.68 $ 815.17 $ 3,260.80 $ 5,169.12 $ 2,897.17 $ 1,345.63 $ 794.94 $ 2,303.95 $ 7,908.79
151.83
1,577.45
1,626.48
1,429.74
331.85
1,289.57
1,845.46
1,024.52
470.56
321.17
568.53
1,017.27
787.25
294.47
1,262.87
658.25
1,258.38
1,159.56
1,098.73
821.22
476.68
782.69
294.48
601.50
3,728.42
3,586.55
3,150.03
1,928.15
451.36
2,067.22
2,971.86
1,644.88
770.05
737.14
584.98
2,830.97
4,008.69
3,466.28
3,231.84
3,376.32
2,507.53
2,182.02
2,800.08
3,140.91
2,128.17
2,424.46
2,247.58
3,297.09

TOTAL

$ 17,699.74 $ 15,510.25 $ 13,844.59 $ 10,560.14 $ 5,364.29 $ 9,959.17 $ 13,885.25 $ 9,528.70 $ 5,191.09 $ 5,060.40 $ 5,999.52 $ 15,655.62

DIV#6 WELL DIV/AEROPLANE
DIV #5 W/DIVISION/AEROP
DIVISION WELL #2
NO SHORE/DIVISION #7
DIVISION #8

FY 16/17
July
August
September
October
November December
January
February
March
April
May
June
$ 4,386.77 $ 7,808.68 $ 7,620.23 $ 5,726.06 $ 1,574.29 $ 3,027.44 $ 5,025.07 $ 3,524.84 $ 2,446.32 $ 1,521.14 $ 3,261.10 $ 5,475.91
90.54
76.80
82.49
93.90
87.95
143.08
108.16
151.52
122.06
243.73
77.23
92.35
1,322.05
815.31
782.97
251.69
477.94
694.74
831.78
599.51
520.22
282.88
167.84
1,185.47
3,983.67
3,186.97
2,926.04
2,224.04
732.82
1,040.83
1,637.47
1,484.68
681.73
618.78
2,522.08
3,930.43
4,111.39
3,600.26
3,365.26
2,979.30
1,385.46
1,191.57
2,299.45
2,106.31
997.36
1,182.41
2,570.18
2,071.19

TOTAL

$ 13,894.42 $ 15,488.02 $ 14,776.99 $ 11,274.99 $ 4,258.46 $ 6,097.66 $ 9,901.93 $ 7,866.86 $ 4,767.69 $ 3,848.94 $ 8,598.43 $ 12,755.35

kWh Usage
DIV#6 WELL DIV/AEROPLANE
DIV #5 W/DIVISION/AEROP
DIVISION WELL #2
NO SHORE/DIVISION #7
DIVISION #8

Jul‐14
19,917
41
13,298
13,099
11,787

Aug‐14
22,616
42
8,855
15,868
11,159

Sep‐14
21,764
44
13,118
11,958
12,136

Oct‐14
19,823
40
9,297
10,382
10,827

Nov‐14
5,351
57
6,216
5,638
10,582

Total Electricity Usage (kWh)

58,142

58,540

59,020

50,369

27,844

DIV#6 WELL DIV/AEROPLANE
DIV #5 W/DIVISION/AEROP
DIVISION WELL #2
NO SHORE/DIVISION #7
DIVISION #8

Jul‐15
28,208
263
2,523
12,241
13,085

Aug‐15
22,156
5,779
858
12,491
12,105

Sep‐15
15,811
6,007
4,603
11,152
11,416

Oct‐15
11,149
5,226
2,254
7,146
11,892

Nov‐15
2,849
1,005
4,540
1,461
8,923

Total Electricity Usage (kWh)

56,320

53,389

48,989

37,667

18,778

DIV#6 WELL DIV/AEROPLANE
DIV #5 W/DIVISION/AEROP
DIVISION WELL #2
NO SHORE/DIVISION #7
DIVISION #8

Jul‐16
15,528
52
5,112
14,680
15,114

Aug‐16
27,457
44
3,072
11,779
13,181

Sep‐16
26,956
48
2,920
10,963
12,453

Oct‐16
20,496
56
703
8,720
11,282

Nov‐16
6,155
51
1,650
2,695
5,371

Total Electricity Usage (kWh)

50,486

55,533

53,340

41,257

15,922

kWh Usage

kWh Usage

11/17/2017

FY 14/15
Dec‐14 Jan‐15
6,176 12,137
245
356
7,203
6,081
6,253
8,880
6,344
8,179

Feb‐15
12,767
123
4,826
8,327
4,878

Mar‐15
14,226
108
4,336
7,626
4,011

35,633

30,921

30,307

FY 15/16
Dec‐15 Jan‐16
11,525 17,235
4,614
6,680
4,118
3,873
7,581 10,310
8,010
9,768

Feb‐16
10,060
3,588
2,825
5,916
10,828

Mar‐16
4,793
1,509
1,532
2,633
7,637

47,866

33,217

18,104

FY 16/17
Dec‐16 Jan‐17
11,307 18,315
306
168
2,568
3,228
3,987
6,635
4,605
9,030

Feb‐17
13,456
313
2,217
5,979
8,535

Mar‐17
9,545
236
1,915
2,596
3,927

30,500

18,219

26,221

35,848

22,773

37,376

Apr‐15 May‐15
8,779 22,432
41
49
3,192
4,352
10,517
794
6,592 11,807

Jun‐15
21,586
38
3,809
71
10,735

29,121

39,434

36,239

Apr‐16 May‐16
2,691
8,574
913
1,978
2,645
894
2,474
2,043
8,699
8,373

Jun‐16
28,060
3,895
2,184
10,673
12,259

17,422

21,862

57,071

Apr‐17 May‐17
6,104 12,309
729
47
894
429
2,310
9,744
4,686
9,911

Jun‐17
20,173
61
4,669
14,809
8,356

14,723

48,068

32,440
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ITEM 1

RESOLUTION NO. DWP 2018-XX
A RESOLUTION OF THE BOARD OF WATER AND POWER COMMISSIONERS OF
THE CITY OF BIG BEAR LAKE, DEPARTMENT OF WATER AND POWER,
COUNTY OF SAN BERNARDINO, STATE OF CALIFORNIA,
APPROVING THE ENERGY AUDIT FOR THE DIVISION WELL
FIELD SOLAR PROJECT
WHEREAS, the City of Big Bear Lake was incorporated on November 28, 1980, and
WHEREAS, the electors of the City of Big Bear Lake did in 1985 adopt an Amendment to the City of
Big Bear Lake Charter which created a Department of Water and Power (DWP); and
WHEREAS, the Board reviewed the Draft Energy Audit and conducted a Public Hearing required
under Article XIIID of the California Constitution;
NOW, THEREFORE, BE IT RESOLVED that the Board of Water and Power Commissioners of the
City of Big Bear Lake, Department of Water and Power does hereby approve the Energy Audit
(Exhibit A) for the Division Well Field Solar Project.
PASSED, APPROVED, and ADOPTED this 27th day of November, 2018.
AYES:
NOES:
ABSTAIN:
ABSENT:

____________________________________
V. Don Smith, Chair
DWP Board of Commissioners

ATTEST:
____________________________________
Sierra Orr, Acting Secretary
DWP Board of Commissioners
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ITEM 2.1

MINUTES OF A REGULAR BOARD MEETING
CITY OF BIG BEAR LAKE,
DEPARTMENT OF WATER AND POWER
BOARD OF WATER AND POWER COMMISSIONERS
October 23, 2018
OPEN SESSION
A Regular Meeting of the City of Big Bear Lake, Department of Water and Power Board of Water and Power
Commissioners was called to order at 9:00 a.m. on October 23, 2018 by Chair Smith at 41972 Garstin Drive, Big
Bear Lake, California 92315.
BOARD MEMBERS PRESENT:
Don Smith, Chair
Bob Tarras, Vice Chair
Craig Hjorth, Treasurer
Alan Lee, Commissioner via phone
Barbara Willey, Commissioner

BOARD MEMBERS EXCUSED:
N/A

PLEDGE OF ALLEGIANCE
Danielle D. McGee, Chief Financial Officer
PUBLIC FORUM
Kelle Barratte shared with the Board the upcoming Annual Utilities Ping Pong Challenge and Chili Cook-Off to be
held on November 16, 2018. As part of this event, DWP employees will be donating to the local Food Bank and
Kelle advised the Board that they are also welcome to donate to the Food Bank.
INTRODUCTIONS
1. INTRODUCTION/APPOINTMENT
1.1

Introduction of DWP’s new Administrative Analyst, Leeanne Eagleson.
General Manager Reginald Lamson introduced DWP’s new Administrative Analyst, Leeanne Eagleson.

1.2

Resolution No. DWP 2018-24 – Appointment of Board Secretary

Motion made by Vice Chair Tarras, seconded by Treasurer Hjorth and carried 5-0 to adopt Resolution No. DWP
2018-24, appointing the Administrative Analyst to serve as Secretary to the Board.
AYES: Hjorth, Lee, Smith, Tarras, Willey
NOES: ABSTAIN: 2.

CONSENT CALENDAR
2.1

Approve Minutes of the Regular Board Meeting Dated September 25, 2018

2.2

Approve Minutes of the Special Board Meeting Dated October 16, 2018

2.3

Authenticate Check Register 9/1/2018 to 9/30/2018

2.4

Additional Utility Technician I and Resolution No. DWP 2018-25 - Establish a Financial Analyst Position
and Salary Schedule

Motion made by Vice Chair Tarras, seconded by Commissioner Willey and carried 5-0 to approve the Consent
Calendar items and adopt Resolution No. DWP 2018-25, establishing the salary range and job description for the
Financial Analyst position.
AYES: Hjorth, Lee, Smith, Tarras, Willey
NOES: ABSTAIN: PAGE 19

ITEM 2.1

Minutes of a Regular Board Meeting
October 23, 2018
Page 2 of 2

3.

DISCUSSION / ACTION ITEMS
3.1 Resolution No. DWP 2018-26 – Establishing Policy #2018-02 Benefits and Working Conditions for
Employees and Repealing Policies #2011-01 and #2017-01

Motion made by Vice Chair Tarras, seconded by Treasurer Hjorth and carried 5-0 to adopt Resolution No. DWP
2018-26, establishing DWP policy #2018-02, Benefits and Working Conditions for Employees as amended by the
Board, and repealing policies #2011-01 Benefits and Working Conditions for Unrepresented Employees and
#2017-01 Benefits and Working Conditions for Unrepresented Hourly Employees.
AYES: Hjorth, Lee, Smith, Tarras, Willey
NOES: ABSTAIN: 3.2 Management Reports
Board reviewed and discussed management reports. Human Resources/Risk Management Franklin
advised the Board that the DWP Holiday Party will be held on December 14, 2018 and shared that three
employees passed the Distribution exams. Chief Financial Officer McGee advised the Investment
Committee that there will be a meeting scheduled in November and inquired about availability.
3.3 Board Member Reports
4. CLOSED SESSION – Board adjourned to closed session at 10:12 a.m.
The DWP may adjourn to a closed session to consider litigation matters, personnel matters, or other matters as
provided in the Ralph M. Brown Act (Section 54950, et seq., of the Government Code).
4.1

Closed Session Pursuant to Section 54957, Public Employee Performance Evaluation
Title: General Manager

5. OPEN SESSION
At 11:40 a.m., the Board came out of Closed Session with no reportable action.

ADJOURNMENT
No additional business came before the Board. At 11:41 a.m., Chair Smith adjourned the meeting.

Leeanne Eagleson, Secretary to the Board of Commissioners
DWP Board of Commissioners

Approved at meeting dated:
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ITEM 2.2

Big Bear Lake DWP
Check Register with Applied Document GL Distributions
From 10/1/2018 to 10/31/2018

Check
Number
011370

011371

011372

011373

011374

011375

011376

011377

011378

Check Date
10/11/2018

10/11/2018

10/11/2018

Payment
Amount

Vendor Name

Distributions Total:
$5,097.00 Accent Computer Solutions
Distributions Total:
$950.25 All Protection Alarm

Distributions Total:
$1,913.55 AMERICAN FIDELITY
ASSURANCE COMPANY

10/11/2018

Distributions Total:
$992.46 AMERICAN FIDELITY
ASSURANCE COMPANY

10/11/2018

10/11/2018

10/11/2018

GL Account Name

Transaction Description

Bank Charges and Misc Fees

(8) Lien Release Fees

Professional Services - Data/Internet

IT Management October 2018

Contractual Services
Contractual Services

Monitoring Service November
Answering Service November

$1,913.55 20-00-2045
$1,913.55

Payroll Liabilities

EE-Life, LTD, AO & Cancer Sept

$992.46 20-00-2045
$992.46

Payroll Liabilities

EE Flex Premium October

$313.62 20-00-2045
$313.62

Payroll Liabilities

Contributions PP21 PPE 9/28/18

20-95-6256
22-00-2023
22-98-9006
22-55-9270
22-00-2023
22-00-2023

Maintenance - Meters
Accrued Accounts Payable - Inv
Federal Single Audit
Capital Outlay - Meters
Accrued Accounts Payable - Inv
Accrued Accounts Payable - Inv

1-Mini Reader
216-SEN001 5/8" 12-SEN002 1"
1-SEN001 1-SEN002 1-SEN012
Credit for scrap meters
1-SEN001 1-SEN002 1-SEN012
34-SEN011 Single Port Radio

$3,021.31 22-00-2023

Accrued Accounts Payable - Inv

100-BOX005 Carson Meter Bx Lid

Safety Supplies
Maintenance - Meters
Automotive Expense

1-Face Shield Adjustable
36-Master Padlock
21-Husq 2 Stroke Oil 1 Gal Mix

$64.00 County Recorder San Bernardino

10/11/2018

10/11/2018

Distribution GL Account
Amount
Number

Distributions Total:
$313.62 APPLE Administrator
Distributions Total:
$20,172.33 Aqua-Metric Sales Company

Distributions Total:
$3,021.31 B L Wallace- Distributor Inc.
Distributions Total:
$1,704.30 Butchers Blocks & Building Mat

$64.00 20-90-6335
$64.00
$5,097.00 20-98-6420
$5,097.00
$145.16 20-98-6330
$805.09 20-98-6330
$950.25

$567.54
$17,765.82
($44.99)
($2,335.28)
$372.56
$3,846.68
$20,172.33

$3,021.31
$16.15 20-59-6130
$465.09 20-95-6256
$74.44 20-59-6360
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ITEM 2.2

Big Bear Lake DWP
Check Register with Applied Document GL Distributions
From 10/1/2018 to 10/31/2018

Check
Number

011379

Check Date

10/11/2018

Payment
Amount

Vendor Name

Distributions Total:
$26,334.60 Bear Valley Electric

Distribution
Amount
$28.53
($28.33)
$23.66
$194.23
$20.00

GL Account
Number
20-59-6180
20-59-6180
20-59-6180
22-55-9271
20-59-6286

GL Account Name

Transaction Description

Small Tools
Small Tools
Small Tools
Capital Outlay - Meter Boxes
Vehicle Maintenance

Armor All, Gopher Scram
PVC Pipe/Coupling Refund
4-Yel Jacket Foam
40-Redwood 2x12x20
90-Day Insp TowmasterE-1490784

$40.00
$40.00
$20.00
$40.00
$20.00
$40.00
$17.23
$40.93
$21.54
$97.53
$240.00
$10.75
$12.83
$23.66
$16.13
$36.76
$21.54
$21.51
$19.38
$25.07
$60.43
$45.24
$1,704.30

20-59-6286
20-59-6286
20-59-6286
20-59-6286
20-59-6286
20-59-6286
20-59-6130
20-59-6180
20-59-6180
20-55-6215
20-59-6286
20-59-6180
20-59-6180
20-59-6180
20-59-6180
20-59-6180
20-59-6180
20-59-6180
20-59-6130
20-59-6180
20-59-6180
22-55-9271

Vehicle Maintenance
Vehicle Maintenance
Vehicle Maintenance
Vehicle Maintenance
Vehicle Maintenance
Vehicle Maintenance
Safety Supplies
Small Tools
Small Tools
Maintenance - Hydrants
Vehicle Maintenance
Small Tools
Small Tools
Small Tools
Small Tools
Small Tools
Small Tools
Small Tools
Safety Supplies
Small Tools
Small Tools
Capital Outlay - Meter Boxes

90-Day Insp. #18DT1
90-Day Insp. #91DT1
90-Day Insp. #91TR1
90-Day Insp. #90DT1
90-Day Insp. #TR1
90-Day Insp. #95C1
Tamper W/Handle 10x10,Gloves
Tamper W/Handle 10x10,Gloves
1-Gopher Scram
8-Meutral Base 8-Paint Recover
Mechanic Labor Fee 91DT1
2-Coaxial Staples 100 Pk
All Thread EG, Misc Nuts/Washe
4-16oz YEL Jacket Foam
3-Coaxial Staples 100Pk
Fatmax Tape, Brush, Teflon Pst
1-Poly Tarp
4-Gloss Blue Spray Paint
1-Tool Handz Plus Glove
1-Lock, Padlock & Receiver
PVC Pipe/Coupling & Primer
16-RO Redwood Ch 2x12x8

$18.72
$15.31
$22.37
$48.15
$581.46
$14.85

20-50-5560
20-50-5560
20-50-5560
20-50-5560
20-50-5560
20-50-5560

Utilities - Electric
Utilities - Electric
Utilities - Electric
Utilities - Electric
Utilities - Electric
Utilities - Electric

Cedar Lake Reservoir
Skyview Well Deadman Lk
Onyx Way
Well Monte Vista Dr
Arrastre Creek Pump Station
North End Of A Lane
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ITEM 2.2

Big Bear Lake DWP
Check Register with Applied Document GL Distributions
From 10/1/2018 to 10/31/2018

Check
Number

011380

011381

011382

011383

Check Date

Payment
Amount

Vendor Name

10/11/2018

Distributions Total:
$5,422.51 Bear Valley Paving

10/11/2018

Distributions Total:
$125.47 Cintas

10/11/2018

Distributions Total:
$36,142.07 City of Big Bear Lake

10/11/2018

Distributions Total:
$9,159.66 Core & Main LP

Distribution
Amount
$710.46
$348.40
$212.50
$36.76
$14.41
$15.77
$90.47
$2,213.89
$32.64
$95.64
$100.14
$1,750.27
$273.12
$2,626.85
$1,946.69
$77.88
$140.80
$982.83
$6,694.20
$7,270.02
$26,334.60

GL Account
Number
20-50-5560
20-50-5560
20-50-5560
20-50-5560
20-50-5560
20-50-5560
20-50-5560
20-50-5560
20-50-5560
20-50-5560
20-50-5560
20-50-5560
20-50-5560
20-50-5560
20-50-5560
20-98-6326
20-50-5560
20-50-5560
20-50-5560
20-50-5560

$5,422.51 22-55-9295
$5,422.51
$125.47 20-59-6130
$125.47
$830.69 20-98-6386
$272.38 20-98-6386
$35,039.00 20-98-6386
$36,142.07
$6,671.55 22-55-9266
$594.91 22-00-2023
$1,893.20 22-00-2023

GL Account Name

Transaction Description

Utilities - Electric
Utilities - Electric
Utilities - Electric
Utilities - Electric
Utilities - Electric
Utilities - Electric
Utilities - Electric
Utilities - Electric
Utilities - Electric
Utilities - Electric
Utilities - Electric
Utilities - Electric
Utilities - Electric
Utilities - Electric
Utilities - Electric
Utilities - Electric
Utilities - Electric
Utilities - Electric
Utilities - Electric
Utilities - Electric

Seminole Well
Cline Miller Pl Reservoir
Cherokee Well
Division Booster Meter
Coontank N/Pineyridge
39218 1/2 Cedar Dell
43511 Well Bow Canyon Rd
East End Of Oak Rd
Ironwood Boosters A&B
1560 1/2 Wolf Rd
La Crescenta Dr Well
43270 1/2 Sheephorn Rd
Goldmine Boosters-Brmtn
Oak Well / Jeffries
Sand Canyon Well
41972 Garstin Dr
200 S/Oak Conklin Rd
839 Knickerbocker Rd
561 Well Maple Ln
468 Magnolia (Well)

Capital Outlay-Basic Materials

Various Asphalt Ptch 9/14-9/27

Safety Supplies

First Aid Supplies September

Insurance
Insurance
Insurance

2018 08 Account Reconciliation
2018 08 Account Reconciliation
2018 08 Account Reconciliation

Captial Outlay - Hydrants
Accrued Accounts Payable - Inv
Accrued Accounts Payable - Inv

2-HYD005 Fire Hydrants
6-RESET03 12" Resetters Rcvd
20-RESET01 6" Resetters Rcvd
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Big Bear Lake DWP
Check Register with Applied Document GL Distributions
From 10/1/2018 to 10/31/2018

Check
Number
011384

011385

011386

011387

011388

011389

011390

011391

011392

011393

Check Date

Payment
Amount

Vendor Name

10/11/2018

Distributions Total:
$500.59 Eco Reprographics Center, Inc.

10/11/2018

Distributions Total:
$219.09 Diana Eichenlaub

10/11/2018

Distributions Total:
$77.00 David Emig

10/11/2018

Distributions Total:
$310.57 Equipment Supply Co

10/11/2018

Distributions Total:
$250.12 Rachel Franklin

10/11/2018

10/11/2018

Distributions Total:
$62.21 Frontier
Distributions Total:
$285.00 Government Finance Officers
Association

10/11/2018

Distributions Total:
$200.00 Edward Gibson

10/11/2018

Distributions Total:
$15,705.00 Gary Bogle

10/11/2018

Distributions Total:
$1,706.15 Big Bear Grizzly

Distribution GL Account
Amount
Number
$9,159.66

GL Account Name

Transaction Description

$500.59 22-50-9025
$500.59

Cap Outlay - Other Prf Svc

Sawmill Well Desing & CM

$219.09 20-59-6355
$219.09

Travel-Conferences And Meetings

Mileage Reimbursemnt Tri State

$32.00 20-59-6355
$45.00 20-59-6920
$77.00

Travel-Conferences And Meetings
Telephone

Training Meals Reimbursement
Cell Phone Reimbu 8/20-9/19/18

$310.57 20-59-6130
$310.57

Safety Supplies

Windmaster Sign Stand

$42.61 20-98-6930
$207.51 20-98-6355

Special Dept Expense
Travel-Conferences And Meeting

Food- All Emp. & Board Meeting
CJPIA Rsik Mngmt Reimbursement

Telephone

Weather Phone Serv. 9/25-10/24

$150.00 20-98-6927
$135.00 20-98-6926
$285.00

Memberships, Dues, Subcript
Education / Training

Membership 12/1/18-11/30/19 KK
GAAP Update Webinar 12/5/18

$200.00 19-00-2222
$200.00

Op Refunds Pending

39122 N. Shore Dr Overpayment

$15,705.00 22-98-9006
$15,705.00

Federal Single Audit

Sheephorn VFD & Pump Controls

Advertising
Advertising

Advertising July
Advertising August

$250.12
$62.21 20-98-6920
$62.21

$370.00 20-51-6910
$280.00 20-51-6910
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ITEM 2.2

Big Bear Lake DWP
Check Register with Applied Document GL Distributions
From 10/1/2018 to 10/31/2018

Check
Number

011394

011395

011396

011397

Check Date

10/11/2018

10/11/2018

10/11/2018

10/11/2018

Payment
Amount

Vendor Name

Distributions Total:
$15,469.38 InfoSend, Inc.

Distributions Total:
$1,883.91 Inland Water Works Supply Co.

Distributions Total:
$19,542.97 Kaiser Permanente

Distributions Total:
$705.60 KBHR-FM

Distribution
Amount
$198.00
$449.65
$408.50
$1,706.15

GL Account
Number
20-98-6910
20-51-6910
20-98-6910

GL Account Name

Transaction Description

Advertising
Advertising
Advertising

Public Notice Dec Pipeline Rpl
Advertising Septembr/Help Wntd
Advertising Septembr/Help Wntd

$3,762.54
$3,960.30
$3,412.60
$1,056.34
($2.83)
($19.71)
$443.84
$1,104.80
$443.37
$928.91
$379.22
$15,469.38

20-90-6320
20-90-6320
20-90-6320
20-90-6330
20-90-6330
20-90-6970
20-90-6970
20-90-6330
20-90-6970
20-90-6330
20-90-6970

Postage Charges
Postage Charges
Postage Charges
Contractual Services
Contractual Services
Printing
Printing
Contractual Services
Printing
Contractual Services
Printing

Postage for July
Postage for August
Postage for September
Processing/Serv Bills/Rem July
July Credit for Processing/Ser
July Credit for Envelopes
Paper/Envelopes Bills/Rem July
Processing/Serv Bills/Rem Augu
Paper/Envelopes Bills/Rem Augu
Processing/Serv Bills/Rem Sept
Paper/Envelopes Bills/Rem Sept

$814.59
$204.73
$294.05
$0.01
$531.74
$38.79
$1,883.91

20-00-2023
20-00-2023
20-00-2023
20-55-6250
20-00-2023
20-95-6256

Accrued Accounts Payable - Inv
Accrued Accounts Payable - Inv
Accrued Accounts Payable - Inv
Maintenance - Mains And Svcs
Accrued Accounts Payable - Inv
Maintenance - Meters

240 COP004 Copper Tubing
1-FLX007 Romac Flex Reducer
10-BRS022 6-BRS021 Red Brass
12-BRS008/009 4-BRS039/034
12-BRS008/009 4-BRS039/034
24-Neo Drop in Mtr Gasket

$2,711.50
$5,784.21
$1,595.89
$5,368.15
$3,658.43
$424.79
$19,542.97

20-51-6084
20-55-6084
20-59-6084
20-90-6084
20-95-6084
20-98-6084

Health and Wellness Benefits
Health and Wellness Benefits
Health and Wellness Benefit
Health and Wellness Benefi
Health and Wellness Benefits
Health and Wellness Benefits

Medical Ins. Premium November
Medical Ins. Premium November
Medical Ins. Premium November
Medical Ins. Premium November
Medical Ins. Premium November
Medical Ins. Premium November

Advertising
Advertising

Advertising September 2018
Advertising w/CSD September 18

$386.40 20-51-6910
$319.20 20-51-6910
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Big Bear Lake DWP
Check Register with Applied Document GL Distributions
From 10/1/2018 to 10/31/2018

Check
Number
011398

011399

011400

011401

011402

011403

011404

011405

011406

011407

Check Date

10/11/2018

10/11/2018

10/11/2018

Payment
Amount

Vendor Name
Distributions Total:
$45.00 Kari Kurtz

Distributions Total:
$1,745.00 Lance Soll & Lunghard, LLP
Distributions Total:
$772.47 Mission Linen & Uniform Service

10/11/2018

Distributions Total:
$45.00 Kevin Moran

10/11/2018

Distributions Total:
$377.92 NAPA Auto Parts

10/11/2018

Distributions Total:
$80.04 Neopost USA Inc.

10/11/2018

Distributions Total:
$52.65 OJs Donut House

10/11/2018

Distributions Total:
$1,047.66 Online Collections

10/11/2018

Distributions Total:
$1,116.73 Pavement Coatings Co

10/11/2018

Distributions Total:
$200.00 Hector Pedroza Lopez
Distributions Total:

Distribution GL Account
Amount
Number
$705.60

GL Account Name

Transaction Description

Telephone

Cell Phone Reimbur 9/4-10/3/18

Prof Svcs - Audit

FY 17/18 Year End Audit

Laundry
Laundry
Laundry

Uniform Services 9/27/18
Uniform Services 9/28/2018
Uniform Services 10/5/2018

Telephone

Cell Phone Reimbu 8/24-9/23/18

Automotive Expense
Automotive Expense
Automotive Expense

Support 05P02
2-Lamps 05P01
2 - Battery 04P02

$80.04 20-90-6230
$80.04

Maintenance - Equipment

Letter Opener 10/16/18-1/15/19

$10.75 20-98-6930
$41.90 20-98-6930
$52.65

Special Dept Expense
Special Dept Expense

1 Doz Donuts - Board Meeting
Donuts - All Employee Meeting

$1,047.66 20-90-6705
$1,047.66

Bad Debt Expense

Collection Agency Fees Septemb

$1,116.73 19-00-2222
$1,116.73

Op Refunds Pending

Hydrant Meter #16149644 Ovrpmt

Direct Benefits

Boot Allowance Reimbrsmnt 2018

$45.00 20-98-6920
$45.00
$1,745.00 20-98-6480
$1,745.00
$19.30 20-59-6339
$487.51 20-59-6339
$265.66 20-59-6339
$772.47
$45.00 20-59-6920
$45.00
$64.78 20-59-6360
$2.79 20-59-6360
$310.35 20-59-6360
$377.92

$200.00 20-95-6082
$200.00
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Big Bear Lake DWP
Check Register with Applied Document GL Distributions
From 10/1/2018 to 10/31/2018

Check
Number
011408

011409

011410

011411

011412

011413

Check Date

Payment
Vendor Name
Amount
10/11/2018
$2,968.69 Reliance Standard

10/11/2018

10/11/2018

10/11/2018

10/11/2018

10/11/2018

Distributions Total:
$544.32 Reliance Standard

Distributions Total:
$9.50 Sam Enterprises
Distributions Total:
$49,790.77 SB COUNTY EMPLOYEES
RETIREMENT ASSOCIATION
Distributions Total:
$98.60 Ryan & Melody Song
Distributions Total:
$562.46 Staples Credit

Distributions Total:

Distribution GL Account
Amount
Number

GL Account Name

Transaction Description

$294.18
$154.80
$525.65
$294.18
$727.74
$740.67
$231.47
$2,968.69

20-50-6084
20-51-6084
20-55-6084
20-59-6084
20-90-6084
20-95-6084
20-98-6084

Health and Wellness Benefits
Health and Wellness Benefits
Health and Wellness Benefits
Health and Wellness Benefit
Health and Wellness Benefi
Health and Wellness Benefits
Health and Wellness Benefits

Dental Insurance October 2018
Dental Insurance October 2018
Dental Insurance October 2018
Dental Insurance October 2018
Dental Insurance October 2018
Dental Insurance October 2018
Dental Insurance October 2018

$67.68
$37.68
$106.08
$67.68
$113.76
$113.04
$38.40
$544.32

20-50-6084
20-51-6084
20-55-6084
20-59-6084
20-90-6084
20-95-6084
20-98-6084

Health and Wellness Benefits
Health and Wellness Benefits
Health and Wellness Benefits
Health and Wellness Benefit
Health and Wellness Benefi
Health and Wellness Benefits
Health and Wellness Benefits

Vision Insurance October 2018
Vision Insurance October 2018
Vision Insurance October 2018
Vision Insurance October 2018
Vision Insurance October 2018
Vision Insurance October 2018
Vision Insurance October 2018

Chemicals/Filter Material

Demerge - September

Payroll Liabilities

Emp. Pension PP21 PPE 9/28/18

Op Refunds Pending

657 Marin Rd Overpayment

Office Supplies
Office Supplies
Office Supplies
Office Supplies
Office Supplies

Ink, Labels, Sharpies, Etc.
5-Ipad Case Logic 133
17-USB Mini Car Charger
Rounding
Comp Screen Prctr, Copy Holder

$9.50 20-50-5175
$9.50

$49,790.77 20-00-2045
$49,790.77
$98.60 19-00-2222
$98.60
$194.86
$91.53
$124.38
($0.01)
$151.70
$562.46

20-98-6114
20-59-6114
20-59-6114
20-59-6114
20-98-6114
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ITEM 2.2

Big Bear Lake DWP
Check Register with Applied Document GL Distributions
From 10/1/2018 to 10/31/2018

Check
Number
011414

011415

011416

Check Date

Payment
Vendor Name
Amount
10/11/2018
$348.25 Underground Service Alert of
Southern California

10/11/2018

10/11/2018

Distributions Total:
$1,800.00 Union Bank
Distributions Total:
$1,089.85 US Bank Corporate Payment
Systems

Distribution GL Account
Amount
Number

GL Account Name

Transaction Description

Contractual Services

205 New Ticket Charges Septemb

Professional Services

2010 Res Fnd Fe 9/1/18-8/31/19

Special Dept Expense
Professional Services - Data/Internet

Employee Meeting Food
Intermedia Email Billing

Due To/Fm Other Agency
Travel-Conferences And Meeting
Special Dept Expense
Travel-Conferences And Meeting
Postage Charges
Special Dept Expense
Postage Charges
Education / Training
Education / Training
Postage Charges

CJPIA Training Rfrshmnts Reimb
Watersmart Conference Lodging
Permit for Seed Collection
Managers Lunch
Mail Grant Agreement to DWR
Food for Board Meeting
Contract Delivery to BB&K
Distribution Practice Exam
Distribution Practice Exam
Mail Contract to Tennyson Pipe

Small Tools

2-VM-880 Locator Wand Style

Travel-Conferences And Meetings

Fuel Reimbursement - Tri State

$471.98 20-59-6360
$46.34 20-59-6180
$136.36 20-59-6180
$654.68

Automotive Expense
Small Tools
Small Tools

1-Ducting Hose 3"x25'
1-Air Line Lubricator
4-Torch

$530.56 20-59-6130

Safety Supplies

Service Fire Extinguishers

$348.25 20-98-6330
$348.25
$1,800.00 21-85-6400
$1,800.00

$49.95 20-98-6930
$364.95 20-98-6420

011417

011418

011419

011420

10/11/2018

Distributions Total:
$2,238.88 WCT Products

10/11/2018

Distributions Total:
$60.98 Steve Wilson

10/11/2018

Distributions Total:
$654.68 WW Grainger Inc

10/11/2018

Distributions Total:
$530.56 Tri County Fire Equipment Co.

$71.92
$203.40
$20.00
$144.23
$6.70
$29.98
$24.70
$41.83
$125.49
$6.70
$1,089.85

19-00-1320
20-98-6355
20-51-6930
20-98-6355
20-98-6320
20-98-6930
20-98-6320
20-59-6926
20-98-6926
20-98-6320

$2,238.88 20-59-6180
$2,238.88
$60.98 20-59-6355
$60.98
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ITEM 2.2

Big Bear Lake DWP
Check Register with Applied Document GL Distributions
From 10/1/2018 to 10/31/2018

Check
Number
011421

011422

011423

Check Date

10/25/2018

10/25/2018

10/25/2018

Payment
Amount

Vendor Name

Distributions Total:
$220.00 State Water Resources Control
Board

Distributions Total:
$40.00 County Recorder San Bernardino
Distributions Total:
$2,762.00 Accent Computer Solutions

Distribution GL Account
Amount
Number
$530.56

GL Account Name

Transaction Description

Education / Training
Education / Training
Education / Training

Distribution 1 Certification
Distribution 1 Certification
Distribution 2 Certification

Bank Charges and Misc Fees

(5) Lien Release Fees

Maintenance-Hardware/Software

VMware Essentials Upgrd Dwnpmt

Maint-Buildings And Grounds

Janitorial Services for Octobe

$1,913.55 20-00-2045
$1,913.55

Payroll Liabilities

EE-Life, LTD, AO & Cancer Octo

$93.04 20-00-2045
$93.04

Payroll Liabilities

Contributions PP22 PPE10/15/18

$25.86 20-98-6338
$25.86

Clothing And Personal Equipt

4-Custom Embroidery

Special Dept Expense
Special Dept Expense

Coffee for Boardroom
Breakroom Supp/Distilled Water

$30.00 20-98-6405
$30.00

Prof Svcs - Personnel & Safety

COBRA Administration October

$90.00 20-98-6336

Medical Exams

1-Physical Exam New Employee

$70.00 20-98-6926
$70.00 20-59-6926
$80.00 20-98-6926
$220.00
$40.00 20-90-6335
$40.00
$2,762.00 20-98-6258

011424

011425

011426

011427

011428

011429

011430

10/25/2018

10/25/2018

Distributions Total:
$595.00 American Building Janitorial, Inc.
Distributions Total:
$1,913.55 AMERICAN FIDELITY
ASSURANCE COMPANY

10/25/2018

Distributions Total:
$93.04 APPLE Administrator

10/25/2018

Distributions Total:
$25.86 Bad Bear Sportswear

10/25/2018

Distributions Total:
$155.84 Colleen Barrette

10/25/2018

Distributions Total:
$30.00 Basic

10/25/2018

Distributions Total:
$90.00 Richard A. Baumgartner, M.D.

$2,762.00
$595.00 20-98-6220
$595.00

$64.40 20-98-6930
$91.44 20-98-6930
$155.84
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Big Bear Lake DWP
Check Register with Applied Document GL Distributions
From 10/1/2018 to 10/31/2018

Check
Number
011431

011432

011433

011434

011435

011436

011437

Check Date

10/25/2018

10/25/2018

10/25/2018

10/25/2018

10/25/2018

10/25/2018

10/25/2018

Payment
Amount

Vendor Name
Distributions Total:
$32.08 Big Bear Disposal, Inc.

Distributions Total:
$2,931.16 Best Best & Krieger LLP

Distributions Total:
$360.00 Big Bear Lake Urgent Care

Distributions Total:
$169.20 Starbright Solutions, LLC.

Distributions Total:
$1,506.12 Best Windows & Doors
Distributions Total:
$18.08 Victoria Bravo
Distributions Total:
$21,413.27 Bear Valley Electric

Distribution GL Account
Amount
Number
$90.00

GL Account Name

Transaction Description

Rent/Lease Expense

Toilet Rnt Wabash/Magnolia Oct

$2,697.16 20-98-6485

Professional Services - Legal

DWP General #19361.00005 Septe

$234.00 20-98-6485

Professional Services - Legal

DWP LaborMttr #19361.0005A Sep

$120.00 20-59-6336
$120.00 20-59-6336
$120.00 20-59-6336
$360.00

Medical Exams
Medical Exams
Medical Exams

DMV Physical Recert W28
DMV Physical W15
DMV Physical W20

$63.17 20-59-6970
$106.03 20-90-6970
$169.20

Printing
Printing

500-Business Card for Gross
Cut Envelopes like Door Hanger

Maint-Buildings And Grounds

Install Door/Fix Frame Brkroom

Travel-Conferences And Meeting

Meal Reimbursement Excel Class

Utilities - Electric
Utilities - Electric
Utilities - Electric
Utilities - Electric
Utilities - Electric
Utilities - Electric
Utilities - Electric
Utilities - Electric
Utilities - Electric
Utilities - Electric

370 Canvasback Rd
10th Ln W/End #5
Barton Ln Pump S/W Pine
39266 North Shore Dr
Lakewood #7
Magnolia Ln Booster N/W Sun
Magnolia Ln & Sunset Ln
10th Ln North
Division #5
Lake Plant Well #5 Behind

$32.08 20-50-6370
$32.08

$2,931.16

$1,506.12 20-98-6220
$1,506.12
$18.08 20-98-6355
$18.08
$14.87
$142.94
$3,234.89
$15.31
$176.01
$1,970.75
$21.45
$20.78
$89.56
$1,771.40

20-50-5560
20-50-5560
20-50-5560
20-50-5560
20-50-5560
20-50-5560
20-50-5560
20-50-5560
20-50-5560
20-50-5560
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ITEM 2.2

Big Bear Lake DWP
Check Register with Applied Document GL Distributions
From 10/1/2018 to 10/31/2018

Check
Number

011438

011439

011440

011441

011442

Check Date

10/25/2018

10/25/2018

10/25/2018

10/25/2018

10/25/2018

Payment
Amount

Vendor Name

Distributions Total:
$99.35 California Chamber of Commerce
Distributions Total:
$710.89 Canon Financial Services, Inc.

Distributions Total:
$1,174.35 Charter Communications

Distributions Total:
$1,487.00 Clinical Laboratory of San
Bernardino Inc
Distributions Total:
$801.08 Core & Main LP

Distributions Total:

Distribution
Amount
$162.14
$374.65
$26.46
$4,428.55
$2,479.86
$705.38
$14.65
$13.06
$21.93
$419.07
$1,289.21
$16.25
$2,204.15
$1,799.95
$21,413.27

GL Account
Number
20-50-5560
20-50-5560
20-50-5560
20-50-5560
20-50-5560
20-50-5560
20-50-5560
20-50-5560
20-50-5560
20-50-5560
20-50-5560
20-50-5560
20-50-5560
20-50-5560

GL Account Name

Transaction Description

Utilities - Electric
Utilities - Electric
Utilities - Electric
Utilities - Electric
Utilities - Electric
Utilities - Electric
Utilities - Electric
Utilities - Electric
Utilities - Electric
Utilities - Electric
Utilities - Electric
Utilities - Electric
Utilities - Electric
Utilities - Electric

Division #2
Booster Santa Barbara Ave
Lakewood #6 Well
North Shore Dr Well #7
Division #8
366 Glenwood Dr
East End Yosemite X Angels
Dogwood Chlorination Station
Clover/Club View Pump
Lassen Well-A Booster
Klamath Rd Pump Station
Prv Station Moonridge Rd
42136 1/2 Big Bear Blvd
Mcalister Rd & Foxfarm

Memberships, Dues, Subcript

CA Labor Law Posters 2019

Rent/Lease Expense
Rents And Leases - Equipment

Billing -Copier/Printer Octobe
CS/CR - Coper/Printer October

$94.30 20-98-6330
$60.00 20-98-6330
$1,020.05 20-98-6920
$1,174.35

Contractual Services
Contractual Services
Telephone

Cable TV 10/16-11/15/18
Internt,Frwl,VC 10/16-11/15/18
Internt,Frwl,VC 10/16-11/15/18

$1,487.00 20-50-6400
$1,487.00

Professional Services

Testing Samples September 2018

Maintenance - Meters
Maintenance - Meters
Accrued Accounts Payable - Inv

1,000 Rubber Meter Washers
500 Rubber Meter Washer
6-SAD019 Service Saddle

$99.35 20-98-6927
$99.35
$260.48 20-90-6370
$450.41 20-98-6375
$710.89

$269.38 20-95-6256
$161.63 20-95-6256
$370.07 20-00-2023
$801.08
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Big Bear Lake DWP
Check Register with Applied Document GL Distributions
From 10/1/2018 to 10/31/2018

Check
Number
011443

011444

011445

011446

011447

011448

011449

011450

011451

011452

011453

Check Date

Payment
Vendor Name
Amount
10/25/2018
$2,046.69 Edmund & Janice Costa

10/25/2018

Distributions Total:
$86.99 Diana Eichenlaub

10/25/2018

Distributions Total:
$45.00 David Emig

10/25/2018

Distributions Total:
$117,034.14 Fairview Ford Sales, Inc.

10/25/2018

10/25/2018

Distributions Total:
$112.11 Rachel Franklin

Distributions Total:
$42.92 Geiger Supply, Inc.

10/25/2018

Distributions Total:
$52,828.44 General Pump Company

10/25/2018

Distributions Total:
$859.96 Ginos Tire & Wheel, Inc.

10/25/2018

Distributions Total:
$171.36 Gregg Cornwell

10/25/2018

Distributions Total:
$15.00 Hayden Gregory

10/25/2018

Distributions Total:
$45.00 Jason Hall
Distributions Total:

Distribution GL Account
Amount
Number

GL Account Name

Transaction Description

Op Refunds Pending

39982 Glenview Overpayment

$86.99 20-98-6930
$86.99

Special Dept Expense

Plates/Utensls/Coffe Etc Reimb

$45.00 20-59-6920
$45.00

Telephone

Cell Phone Reimb 9/20-10/19/18

Capital Outlay Machinery & Equipmen
Capital Outlay Machinery & Equipmen
Capital Outlay Machinery & Equipmen

1-Ford F-250 Pack Rat Bx 19P01
1-Ford F250 Cross Box 19P03
1-Ford F-250 Pack Rat Bx 19P02

Telephone
Special Dept Expense

Cell Phone Reimbur 9/9-10/9/18
Water Workers Appreciatn Sncks

Maint-Buildings And Grounds

Faucet CP Inlet 6"

Capital Outlay - Wells And Boosters

La Crescenta Well Rehab

$859.96 20-59-6360
$859.96

Automotive Expense

Mount 4 Hercules Tires 16P01

$171.36 20-59-6286
$171.36

Vehicle Maintenance

Oil Change/Frnt Alignmnt 16P01

$15.00 20-59-6355
$15.00

Travel-Conferences And Meetings

Meal Reimbursement Excel Class

$45.00 20-50-6920
$45.00

Telephone

Cell Phone Reimbur 9/5-10/4/18

$2,046.69 19-00-2222
$2,046.69

$39,119.85 10-59-9905
$38,794.44 10-59-9905
$39,119.85 10-59-9905
$117,034.14
$45.00 20-98-6920
$67.11 20-98-6930
$112.11
$42.92 20-98-6220
$42.92
$52,828.44 22-50-9250
$52,828.44
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Big Bear Lake DWP
Check Register with Applied Document GL Distributions
From 10/1/2018 to 10/31/2018

Check
Number
011454

011455

011456

011457

011458

011459

011460

011461

011462

Check Date

Payment
Vendor Name
Amount
10/25/2018
$745.09 Inland Water Works Supply Co.

10/25/2018

Distributions Total:
$50.00 Kari Kurtz

10/25/2018

Distributions Total:
$65.00 Johnny Lopez

10/25/2018

10/25/2018

10/25/2018

10/25/2018

10/25/2018

10/25/2018

Distributions Total:
$40,755.00 Maddaus Water Management Inc.
Distributions Total:
$2,622.16 McCalls Meters, Inc.

Distributions Total:
$45.00 Danielle McGee
Distributions Total:
$548.74 Mission Linen & Uniform Service

Distributions Total:
$8,150.00 Martinez + Okamoto Architects, Inc.

Distributions Total:
$75.00 Mobile Occupational Services, Inc.

Distributions Total:

Distribution GL Account
Amount
Number

GL Account Name

Transaction Description

$672.36 20-55-6250
$72.72 20-55-6250

Maintenance - Mains And Svcs
Maintenance - Mains And Svcs

156 - 20oz Aervoe Paint
2-BRS039 6-BRS003 Red Brass Ni

$0.01 20-55-6250

Maintenance - Mains And Svcs

2-BRS039 6-BRS003 Red Brass Ni

$50.00 20-98-6926
$50.00

Education / Training

D1 Test Reimbursement

$65.00 20-98-6926
$65.00

Education / Training

D2 Test Reimbursement

$40,755.00 23-98-9006
$40,755.00

Federal Single Audit

Water Cons Mgmt Plan Jul - Sep

$1,311.08 22-98-9006
$1,311.08 22-98-9006
$2,622.16

Federal Single Audit
Federal Single Audit

Lassen Flowcom Digital Registe
Dogwood Flowcom Digital Regist

Telephone

Cell Phone Reimb 9/11-10/10/18

Laundry
Laundry
Laundry

Uniform Services 10/12/2018
Uniform Services 10/12/2018
Uniform Services 10/19/2018

Cap Outlay - Ofc/Yd Improv

Counter/Restroom Redo-10/11/18

Medical Exams

Annual Mgmt. Fee Testing Prgrm

$745.09

$45.00 20-98-6920
$45.00
$23.40 20-59-6339
$255.29 20-59-6339
$270.05 20-59-6339
$548.74

$8,150.00 10-98-9915
$8,150.00

$75.00 20-59-6336
$75.00
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Big Bear Lake DWP
Check Register with Applied Document GL Distributions
From 10/1/2018 to 10/31/2018

Check
Number
011463

011464

011465

011466

011467

011468

011469

Check Date

Payment
Amount

Vendor Name

10/25/2018

$18.27 Kevin Moran

10/25/2018

Distributions Total:
$31.25 Mountain Trophy & Awards

10/25/2018

10/25/2018

Distributions Total:
$608.96 Nick's Auto Center, Inc.

Distributions Total:
$43.00 OJs Donut House

10/25/2018

Distributions Total:
$65.21 Alex Pedroza

10/25/2018

Distributions Total:
$143.35 Phils Auto

10/25/2018

Distributions Total:
$1,406.64 Reliance Standard Life Ins. Co.

Distribution GL Account
Amount
Number

GL Account Name

Transaction Description

$18.27 20-59-6355
$18.27

Travel-Conferences And Meetings

Meal Reimbursement Excel Class

$17.24 20-98-6930
$14.01 20-98-6930
$31.25

Special Dept Expense
Special Dept Expense

Nameplate for Board Room
Desk Nameplate LE

Fuel
Fuel
Fuel
Fuel
Fuel
Fuel
Fuel
Fuel
Fuel
Fuel

Unleaded Fuel 16P02 W17
Unleaded Fuel 16P02 W10
Unleaded Fuel 16P02 W10
Propane Gas W27
Unleaded Fuel 01P01 W24
Unleaded Fuel 17P03 W12
Unleaded Fuel 16P03 W21
Unleaded Fuel 16P02 W10
Unleaded Fuel 16P02 W10
Unleaded Fuel 16P02 W10

$21.50 20-98-6930
$10.75 20-98-6930
$10.75 20-98-6930
$43.00

Special Dept Expense
Special Dept Expense
Special Dept Expense

Water Workers Appreciatn Sncks
Donuts - Special Board Meeting
Mixed Donuts - Board Meeting

$65.21 20-98-6338
$65.21

Clothing And Personal Equipt

Clothing Reimbursement 2018

Vehicle Maintenance

Oil Change/Air Filter 16P02

$44.60 20-50-6084

Health and Wellness Benefits

EE/ER Life, LTD & AD&D October

$22.30 20-51-6084

Health and Wellness Benefits

EE/ER Life, LTD & AD&D October

$78.05 20-55-6084

Health and Wellness Benefits

EE/ER Life, LTD & AD&D October

$63.55
$61.75
$63.00
$26.50
$73.42
$60.00
$53.94
$67.00
$73.30
$66.50
$608.96

20-59-6362
20-59-6362
20-59-6362
20-59-6362
20-59-6362
20-59-6362
20-59-6362
20-59-6362
20-59-6362
20-59-6362

$143.35 20-59-6286
$143.35
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Big Bear Lake DWP
Check Register with Applied Document GL Distributions
From 10/1/2018 to 10/31/2018

Check
Number

Check Date

Payment
Amount

Vendor Name

Distribution GL Account
Amount
Number
$44.60 20-59-6084

GL Account Name

Transaction Description

Health and Wellness Benefit

EE/ER Life, LTD & AD&D October

$89.20 20-90-6084

Health and Wellness Benefi

EE/ER Life, LTD & AD&D October

$66.90 20-95-6084

Health and Wellness Benefits

EE/ER Life, LTD & AD&D October

$61.35 20-98-6084

Health and Wellness Benefits

EE/ER Life, LTD & AD&D October

Payroll Liabilities

EE/ER Life, LTD & AD&D October

Payroll Liabilities

Emp. Pension PP22 PPE 10/12/18

$420.00 20-59-6366
$420.00

Licenses & Permits

HazMat Garstn 12/1/18-11/30/19

$558.50 19-00-2222

Op Refunds Pending

39207 Robin Rd Rfnd Overpaymnt

$22.46 20-98-6930
$173.52 20-98-6930
$195.98

Special Dept Expense
Special Dept Expense

12,000 Meter Party Food
12,000 Meter Party Food

$28.00
$118.47
$155.96
$43.66
$346.09

Office Supplies
Office Supplies
Office Supplies
Office Supplies

Ipad Screen Protector
Ipad Case Logic
Copy Ppr, Stickies, Pencil Hld
Colored/Copy Paper, Highlghtrs

$120.12 20-98-6325
$120.12

Utilities - Gas

41972 Garstin Gas 9/13-10/12

$986.00 19-00-4475
$986.00

Water Meter Installation Fee

Refund Meter Upgrade Fee

$999.64 20-00-2045
011491

10/25/2018

Distributions Total:
$50,241.47 SB COUNTY EMPLOYEES
RETIREMENT ASSOCIATION

$1,406.64

$50,241.47 20-00-2045

011492

011493

011494

011495

011496

011497

10/25/2018

10/25/2018

10/25/2018

10/25/2018

Distributions Total:
$420.00 San Bernardino County Fire
Protection District
Distributions Total:
$558.50 Miki & Lee Shapiro
Distributions Total:
$195.98 Stater Bros. Markets

Distributions Total:
$346.09 Staples Credit

10/25/2018

Distributions Total:
$120.12 Southwest Gas Corp

10/25/2018

Distributions Total:
$986.00 Kharlee Swiney
Distributions Total:

$50,241.47

$558.50

20-59-6114
20-59-6114
20-98-6114
20-98-6114
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Big Bear Lake DWP
Check Register with Applied Document GL Distributions
From 10/1/2018 to 10/31/2018

Check
Number
011498

011499

Check Date

Payment
Vendor Name
Amount
10/25/2018
$692.67 Jason Swing

10/25/2018

Distributions Total:
$1,562.26 TRANSACTION WAREHOUSE,
INC.

Distribution GL Account
Amount
Number

GL Account Name

Transaction Description

Demand Offset Program

1385²' 42577 Fox Fm Turf Bybck

Bank Charges and Misc Fees

Web Pmt Transaction Fee Septem

$305.66 20-50-5175
$26.21 20-55-6250
$331.87

Chemicals/Filter Material
Maintenance - Mains And Svcs

30-Omni Wtr Marker 5-Test Tube
30-Omni Wtr Marker 5-Test Tube

$45.68
$49.43
$114.03
$155.84
$304.08
$669.06

Telephone
Telephone
Telephone
Telephone
Telephone

Phone/Ipad Servcs 10/3-11/2/18
Phone/Ipad Servcs 10/3-11/2/18
Phone/Ipad Servcs 10/3-11/2/18
Phone/Ipad Servcs 10/3-11/2/18
Phone/Ipad Servcs 10/3-11/2/18

Communications - Radio

Radio Instal 19P01 19P02 19P03

Accrued Accounts Payable - Inv

500-BOX003 Carson Mtr Box Lid

Direct Benefits

Boot Allowance Reimbuseme 2018

Maintenance - Wells

Demolish Lakewood 27 Building

Direct Benefits

Boot Allowance Reimbrsmnt 2018

$692.67 20-51-6150
$692.67

$1,562.26 20-90-6335
011500

011501

011502

011503

011504

10/25/2018

10/25/2018

10/25/2018

Distributions Total:
$331.87 USA Blue Book

Distributions Total:
$669.06 Verizon Wireless

Distributions Total:
$691.30 Vision Communications

10/25/2018

Distributions Total:
$14,923.38 Western Water Works

10/25/2018

Distributions Total:
$200.00 Mike Whalen

$1,562.26

20-50-6920
20-51-6920
20-55-6920
20-59-6920
20-95-6920

$691.30 20-59-6329
$691.30
$14,923.38 22-00-2023
$14,923.38
$200.00 20-50-6082

011505

011506

011507

10/25/2018

10/25/2018

10/25/2018

Distributions Total:
$4,675.00 Ken Willis Construction Inc
Distributions Total:
$107.74 Steve Wilson
Distributions Total:
$8,079.00 Water Systems Consulting, Inc.

$200.00
$4,675.00 20-50-6240
$4,675.00
$107.74 20-59-6082
$107.74
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Big Bear Lake DWP
Check Register with Applied Document GL Distributions
From 10/1/2018 to 10/31/2018

Check
Number

011508

011509

Check Date

10/25/2018

Payment
Amount

Vendor Name

Distributions Total:
$110.85 Yardley-Orgill Co., Inc

10/25/2018

Distributions Total:
$3,408.25 TOM DODSON & ASSOCIATES

10/25/2018

Distributions Total:
$194.08 McMaster-Carr Supply Company

10/09/2018

Distributions Total:
$188.11 Paylocity Payroll

10/23/2018

Distributions Total:
$459.58 Paylocity Payroll

Distribution GL Account
Amount
Number
$8,079.00 22-50-9010

GL Account Name

Transaction Description

Cap Outlay Engineering - Wells
Boosters

Sawmill Well Design 9/1-9/30

Accrued Accounts Payable - Inv

2-SVC065 Corp Stop

Federal Single Audit

USDA Pipeline Replacmnt Septem

$194.08 20-59-6180
$194.08

Small Tools

3-Heavy Duty Bristle Psh Broom

$188.11 20-98-6405
$188.11

Prof Svcs - Personnel & Safety

Payroll Prcsn PP21 PPE 9/28/18

$459.58 20-98-6405
$459.58
$588,960.19

Prof Svcs - Personnel & Safety

Payroll Prcsn PP22 PPE10/12/18

$8,079.00
$110.85 20-00-2023
$110.85
$3,408.25 22-98-9006

011510

104368433

104402705

Distributions Total:

Total

$588,960.19

$3,408.25
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AGENDA REPORT

DATE:

November 27, 2018

TO:

Board of Commissioners

FROM:

Reginald A. Lamson, General Manager

RE:

Award Design/Build Contract for the Division Well Field Solar
Project

Background
The Division Well Field Solar Project (Project) will provide solar power for Division Well
Pumping Plant Nos. 2, 6, 7, & 8. The facility will be designed to provide 459,000 kWh of
power annually. The plant should reduce pumping power costs by about $136,000 per year.
The Project will include site grading, approximately 700 ground mounted solar panels,
security fencing, and new electrical services to each of the four well sites. DWP has obtained
$300,000 in USBR grant funding. DWP also obtained a $1.141 million, 1%, 10 year
California Energy Commission (CEC) loan to fund the balance of the Project costs. Because
the bid came in below the engineer’s estimate, the revised loan amount is estimated at
$700,000. The estimated annual debt service associated with the revised loan amount is
$74,000.
Bid opening for the Project was November 20, 2018. We received three proposals
(responding to the attached RFP) for this project ranging from $849,710, to $1,610,741. The
engineer's estimate was $1,441,000. The three companies that submitted proposals were
HelioPower, Inc., DS Energy Solutions (DSES), and Facilities Builders & Erectors, Inc. This
Project is a design/build project, so the proposals were evaluated and scored to determine the
best qualified, quality of facility, and value for DWP.
WSC and DWP staff reviewed and score the three proposals and DSES was the most
qualified, responsive bidder. Staff recommends that the Division Well Field Solar Project
contract be awarded to DSES in the amount of $849,710.
Financial Impact
If approved, funding for this project will be from Account No. 22-50-9250 (Capital Outlay –
Wells and Boosters) in the amount of $849,710.
Recommendation:
Award the Division Well Field Solar Design/Build Project to DSES in the amount of $849,710
and budget internally for a 17% contingency for a total amount of $1,000,000.
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Division Well Field Solar Design‐Build Project ‐ Proposal Evaluation

Date

Criteria
a.
b.
c.
d.
e.
f.
g.
h.

Technical design
Total turnkey price
25‐Year life cycle cost (NPV)
Qualifications and experience
Warranties
Schedule
Proposal quality and completeness
References (will be checked for highest ranked proposer)
Total

11/20/2018

Max Score

HelioPower

FacilityBuilders

DS Energy

20
20
15
20
15
5
5
‐
100

17.50
15.00
15.00
16.75
14.75
4.50
4.25

17.50
10.00
8.00
17.75
8.75
4.25
3.75

18.75
20.00
12.00
16.50
14.75
3.50
4.50

‐

‐
83.50

‐
66.25

85.50

General Notes:
Helio
Power

The Above scores are the average of the four scores.
Facility
Builders

The Above scores are the average of the four scores.
DS
Energy

The Above scores are the average of the four scores.
Scoring Guide ‐ Use the following guidance when scoring criteria a ‐ g
a. Technical design (20 points):
‐ Proposal provides a technical design that meets the requirements in the RFP for the solar PV system as well as the supporting civil and site work.
‐ Proposal includes conceptual layout.
‐ Proposed system produces 459,000 kWh during the first year.
‐ Proposal provides strategies for optimization.
b. Total turnkey price (20 points):
‐ Proposal presents the total turnkey price for the project, including the major line items in the RFP.
‐ Price is accurately summarized in the Executive Summary of the proposal.
‐ Scores will be assigned based on the range of price proposal submitted, where the lowest proposal price receives the highest score.
c. 25‐year life cycle cost (NPV) (15 points):
‐ Proposal provides the 25‐year cash flow analysis that incorporates the requirements of the RFP.
‐ Analysis assumes monthly bill true‐ups through net energy metering (NEM).
‐ Scores will be assigned based on the range of NPVs submitted, where the highest NPV receives the highest score.
d. Qualifications and Experience (15 points):
‐ Proposer meets the minimum qualifications in the RFP (refer to Section 3 of the RFP).
‐ Project team members,including subcontractors, are well‐qualified and have recent requisite expertise and experience for their assigned roles.
‐ Proposal provies clear plan/procedures for QA/QC and allocates appropriate personnel.
‐ Firm has local government experience completing similar projects.
‐ Proposal includes at least 3 references that meet the requirements of the RFP. References of the highest ranked proposer will be checked per "h" below.
e. Warranties (15 points):
‐ Provides warranties that meet or exceed the requirements in the RFP.
‐ Considers warranties for the system, PV panels, and the inverters.
Schedule (5 points):
‐ Demonstrates ability to meet or exceed the project completion schedule in the RFP.
f. ‐ Allocates appropriate time for each major milestone listed in the RFP.
Proposal quality and completeness (5 points):
‐ Proposal meets the requirements of the RFP, addresses the requested scope, and is presented in the format outlined in the RFP.
‐ Proposal is professionally presented and of high quality.
g. ‐ Communication and presentation is clear, effective and shows critical thinking and logical sequencing.
References:
h. Contact the references of the highest ranked proposer and determine whether the references were "poor", " "good", or "excellent".
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City of Big Bear Lake, Department of Water and Power

REQUEST FOR PROPOSALS
FOR THE
DIVISION WELL FIELD DESIGN‐BUILD SOLAR PROJECT
RFP SCHEDULE

ACTIVITY

DATE

RFP Issuance

October 26,2018

Mandatory Pre-Proposal Meeting and Site Walk

November 2, 2018
(10:00 a.m.)

Latest date/time for Respondents’ Submission of
Clarifications Requests/RFP Questions

November 9, 2018

BBLDWP Responses to Respondents’ Questions

November 14, 2018

RFP Response Due Date

November 20, 2018
(10:00 a.m.)

Anticipated Contract Award Date

November 27, 2018

Construction Completion Deadline

June 30, 2019
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THE CITY OF BIG BEAR LAKE, DEPARTMENT OF WATER AND POWER
REQUEST FOR PROPOSALS
FOR THE
DIVISION WELL FIELD DESIGN‐BUILD SOLAR PROJECT
With this Request for Proposals (RFP) The City of Big Bear Lake, Department of Water and Power
(BBLDWP) is seeking written proposals from companies (Respondent, Proposer, or Design‐
Builder) to provide all required services/work necessary to design and furnish a fully operating
turnkey photovoltaic solar electric generating system (photovoltaic system or PV system),
together with associated warranties as specified herein, located at BBLDWP’s Division Well Field
Project Site (site), described in the following paragraphs.

1.

Overview and Objective

BBLDWP is interested in contracting with a highly qualified Design‐Build firm to deliver a
complete solar PV project, including engineering services, grid interconnection, project
management, materials, equipment, labor, subcontracting where required, and all necessary
activities for a successful project.
Respondents shall provide a fully operational PV system at BBLDWP’s Division Well Field located
north of Highway 18, west of Division Drive, and adjacent to Stanfield Marsh in the City of Big
Bear Lake, California (see Exhibit A). The solar PV system will generate electricity that will offset
energy consumption of four (4) water production wells located at the project site. BBLDWP’s
electricity provider, Bear Valley Electric Service (BVES), will require separate, dedicated PV
systems for each well. The cumulative total PV system size for all four wells is expected to be
approximately 275 kW, but actual sizing is to be determined by the proposer.

2.

Project Description

BBLDWP seeks to offset annual energy costs of operating the Division Well Field through the
implementation of solar PV. There are five (5) water production wells at the Division Well Field,
however only four (4) of the wells are in regular use: Division Well #2, Division Well #6, Division
Well #7 and Division Well #8. The well locations are shown in Exhibit A, Conceptual Site Plan.
BBLDWP desires to design and construct four ground‐mounted PV systems, one dedicated to
each of the four wells. The systems can appear as a single PV array, but must have dedicated
electrical connections to each respective well. BBLDWP has identified potential locations for the
solar PV panels, as shown in Exhibit A, Conceptual Site Plan. BBLDWP desires the PV systems for
all four wells to be located within the identified areas. This will require running conduit on‐site
and north along Division Drive to connect to Division Well #6 and Division Well #7.
Electricity for the Division Well Field is provided by BVES. Each well has an existing electric meter
and the current BVES rate schedules for each well are shown in Table 1. BBLDWP has been in
close coordination with BVES regarding this project and intends to connect each PV system to its
respective well through an agreement similar to a net energy metering (NEM) agreement.
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Table 1. Current BVES Electric Rate Schedule for the Division Wells

Facility
Division Well #2
Division Well #6
Division Well #7
Division Well #8

Current BVES Rate Schedule
A‐2 (General Service‐Medium)
A‐2 (General Service‐Medium)
A‐2 (General Service‐Medium)
A‐2 (General Service‐Medium)

Two years of energy usage and cost billing data for the wells is provided in Appendix A, Division
Well Field Energy Billing Data. Monthly run time and water production for the same time period
is provided in Appendix B, Division Well Field Production and Run Time Data, which allows
proposers to understand hours of operation for the wells. BBLDWP requests that proposers
review the energy billing and well usage data, and propose an optimized, best‐value solution for
each well to offset annual energy costs. BBLDWP desires to reduce its electric costs for the wells
to near zero (on an annual basis) through this project. Proposers can assume annual averaging
through NEM when sizing the systems. BBLDWP is open to creative ideas from proposers,
including optimizing rate schedules, to provide maximum economic benefit from the PV systems.
In addition to the solar PV system construction, the project includes components to secure the
site, including construction of a 6‐ft high brown epoxy coated chain link fence with slats around
the main project site and two electric sliding chain link (with slats) access gates as shown in
Exhibit A, Conceptual Site Plan. The proposer is encouraged to partner with other firms as
needed to provide the full scope of design‐build services described in this RFP.
Site Conditions
The site has silty, loamy soil and high‐groundwater. Seismic risks also exist. The project will
require a geotechnical investigation by the selected proposer.
The site is in the vicinity of the Big Bear Airport. An aeronautical study has been completed and
the Federal Aviation Administration (FAA) determined that the proposed project does not
present a hazard to air navigation. The findings are presented in Appendix F, FAA Aeronautical
Study. The selected Proposer will need to apply for an extension to that study as an initial task.
CEQA and Permitting
BBDLWP’s environmental consultant has evaluated the project for compliance with the California
Environmental Quality Act (CEQA) and has determined that the project qualifies as a Class 1
Exemption. The CEQA compliance document is attached as Appendix D, CEQA Compliance
Document and the Notice of Exemption is provided as Appendix E, CEQA Notice of Exemption.
BBLDWP will carry out consultations with the San Manuel tribe as discussed in Appendix D, CEQA
Compliance Document. The proposer will not need to provide any CEQA support, however the
Design‐Builder must comply with Appendix D, including stopping work if cultural resources are
encountered.
BBLDWP is exempt from the City of Big Bear Lake’s (City) permitting requirements. Installation
of electrical conduit to connect the solar PV systems to Division Well #6 and Division Well #7 will
require work along Division Drive within the right‐of‐way. BBLDWP will obtain approval from the
City on behalf of the Design‐Builder for this work within the right‐of‐way.
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Funding
The project will be funded using a combination of grant and loan funding. BBLDWP has been
awarded a $300,000 grant from the United States Bureau of Reclamation (USBR) for the project.
The remainder of project costs will be paid for using a 1% loan from the California Energy
Commission (CEC). Progress payments will be paid directly by BBLDWP and BBLDWP will handle
reimbursements from funding agencies. Progress payments will not be contingent on grant and
loan reimbursements.
Reference Information
BBLDWP has an existing roof‐mounted, solar PV system at BBLDWP’s office. Historical
performance data for this system is available to proposers to help with optimizing the design of
the Division Well Field Solar Project. Performance of BBLDWP’s Office solar PV system can be
viewed here: http://www.solrenview.com/SolrenView/mainFr.php?siteId=3178.
Current
performance data is available for the active inverters (inverters #3, #4, and #5). Historical
performance data is also available for inverters #1, #2, and #3, however inverters #1 and #2 are
no longer in use. The plans for this system are included as Appendix C, BBLDWP’s Office Solar
System Plans.

3.

Minimum Qualifications

Proposer shall meet the following minimum qualifications:
 Firm must have been in business for at least 10 years
 Firm must have a maximum Experience Modification Rate (EMR) of 1.25 for each of
the past three years
 Project manager must have at least five (5) years of experience delivering design‐build
solar projects
 Lead solar design engineer must be licensed in California

4.

Scope of Work

The Scope of Work, as may be modified through negotiation and/or by written addendum, will
be made apart of the Agreement. Through this RFP, BBLDWP specifically intends to procure the
following:
A. General Project Requirements
1. Design‐Builder shall provide all labor, taxes, services, and equipment necessary to
produce a fully operational PV system. BBLDWP will own and operate the PV
System after the PV system commissioning is complete.
2. Design‐Builder shall implement the project on a turnkey design/build basis.
3. Design‐Builder shall provide dedicated solar PV systems to offset average annual
electricity expenses associated with operating BBLDWP’s Division Well Field.
4. Design‐Builder shall comply with California prevailing wage requirements.
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B. PV System Requirements
1. Design‐Builder shall design, furnish and commission dedicated, solar PV systems
capable of offsetting average annual electricity costs of four water production
wells: Division Well #2, Division Well #6, Division Well #7 and Division Well #8.
Each well will have a dedicated PV system with its own net energy metering
agreement (NEM). Historical energy usage and energy costs for these wells are
provided in Appendix A. Monthly run time and water production is provided in
Appendix B.
2. The solar PV systems shall be ground‐mounted, south‐facing and set at a tilt of 30
degrees to enable self‐cleaning of snow. The solar panels should be set to 3‐ft
above ground at their lowest point. Solar PV systems shall be designed to avoid
self‐shading throughout the year.
3. Design‐Builder is responsible for site preparation, including any required grading.
4. Design‐Builder is responsible for all supporting infrastructure for the PV systems,
including any required electrical upgrades onsite and connections along Division
Drive to Division Well #6 and Division Well #7.
5. Design‐Builder is responsible for grid interconnections with Bear Valley Electric
Service (BVES), including completing and submitting all required applications for
NEM and managing the NEM process through commissioning of the solar PV
systems.
C. Site Requirements
1. Solar PV systems should be installed within the areas identified in Exhibit A,
Conceptual Site Plan.
2. Elevation of slabs should match existing well building finished floor elevation to
protect against flooding during high‐water level conditions.
3. Design‐Builder is responsible for design and installation of a 6‐ft high perimeter
brown epoxy coated chain link fence with vinyl slats of matching color around the
site as shown in Exhibit A, Conceptual Site Plan.
4. Design‐Builder shall also install two electrically powered access gates at the
driveway. The gates shall be the chain link sliding type (not swinging) and match
the style of the fence. The size of the northern gate (powered from Well No. 8) is
approximately 20‐ft wide and the size of the southern gate (powered from Well
No. 2) is approximately 40‐ft wide.
5. All site work, including any grubbing, grading, and compacting required for
installation of the chain link fence and gates is the responsibility of the Design‐
Builder.
D. Design and Plan Requirements:
1. Design‐Builder shall provide Geotechnical Investigation Report for the site. Native
soil may be considered silty and loamy with high groundwater levels.
2. Design‐Builder shall provide signed and stamped Structural Calculations and
Designs for PV system mounting. All Structural Calculations Designs, specifications
and calculations shall meet or exceed applicable California and local building and
electrical codes.

PAGE 47

ITEM 4.1

3. Design‐Builder shall submit preliminary plans, specifications, and cost estimates
(at 60% complete, 90% complete, and final). Design‐Builder shall meet with
BBLDWP after review of the submittal packages (at 60% complete and 90%
complete) in order to review BBLDWP’s comments. Design‐Builder shall submit
final package and meet with BBLDWP to assure that all comments and questions
have been resolved. Final plans shall be delivered in hard copy (3 full size and 2
half sizes) and electronic copy (pdf).
4. Design‐Builder shall be responsible for coordinating with all utility companies
during the entire project, including BVES. Utility coordination includes any utility
permit fees, application fees, and interconnection agreements.
5. Design‐Builder shall be responsible for preparing final as‐built drawings once the
construction of the project is complete.
6. Design‐Builder shall provide the reduction in electricity usage (kWh) and costs ($)
that will result from their Proposal.
7. Solar Photovoltaic (PV) System shall be ground mounted arrays.
8. PV systems shall be outstanding examples of state‐of‐the‐art PV system design.
Systems shall be reliable, long‐lasting, require minimum maintenance in a snowy
mountain environment, and be trouble‐free.
9. The PV system shall be designed so that handling, assembly, installation and
maintenance work are in compliance with Occupational Safety and Health
Administration (OSHA) and California OSHA safety requirements and cause
minimal disruption to the Division Well Field operations.
10. All specified equipment and materials shall be readily available, competitively
priced, and easy to assemble, install, maintain, repair, and replace.
11. All power and signal wires and cables shall be in conduit or approved equivalent.
12. The system shall be earth‐grounded, have appropriate lightning and ground fault
protection, and any other safety devices the design builder deems necessary.
13. All equipment used must be tolerant of snow and have the ability to withstand
freezing temperatures.
E. Construction Requirements:
1. Design‐Builder shall hold a pre‐construction meeting and work with BBLDWP to
address any design revisions and/or concerns during construction; this includes
preparing details for any change orders and answering technical questions. All
changes must be approved by BBLDWP.
2. Design‐Builder is responsible to ensure that installation and materials meet all
applicable state and local codes.
3. Design‐Builder shall comply with California prevailing wage requirements.
California’s Prevailing Wage Law, codified at California Labor Code sections
1720 et seq., provides that contractors and subcontractors performing work on
state, municipal or local public works projects with a value of over $1,000 pay their
workers not less than the general prevailing rate of per diem wages for work of a
similar character in the locality in which the public work is performed as set by the
California Department of Industrial Relations (“DIR”).
4. Construction and commissioning shall be complete by June 30, 2019.
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5. Design‐Builder shall maintain a Class A General Engineering Contractor’s License
and a C10 Electrical Contractor License at the time of submission of proposal, at
time of agreement execution, and at all times during construction activities. It is
acceptable for a Respondent that does not possess a C‐10 Electrical Contractor
License to list a Subcontractor with C‐10 Electrical Contractor License.
Additionally, a C46 Solar Contractor License is desired, but not mandatory.
Design‐Builder shall also provide evidence that all subcontractors providing or
performing any portion of the work shall be properly licensed for the discipline of
work being performed.
F. Commissioning Requirements: Design‐Builder shall retain an unbiased, neutral third
party commissioning agent to verify that the project will perform as planned and that all
affected controls, control sequences, solar panels, and appurtenant equipment are
operating as designed and functionally tested.
G. Warranty Requirements: Design‐Builder shall provide the following warranties, at a
minimum:
1. A ten (10) year system warranty, to provide for no‐cost repair and replacement of
the solar system for any expenses not otherwise covered by the manufacturer;
including all labor and workmanship per the CSI guidelines, and must not render
void, violate or otherwise limit other existing warranties covering any portion of
existing BBLDWP facilities, materials or equipment;
2. A twenty‐five (25) year manufacturer warranty for photovoltaic panels;
3. A fifteen (15) year manufacturer warranty on the inverters;
4. Design‐Builder shall provide BBLDWP with a copy of the installation and product
(PV modules and inverter) warranties prior to installation. The warranties shall
protect BBLDWP against defective workmanship, system or component
breakdown, and annual degradation in electrical output, of no more than 0.5%,
from the original rated electrical output of the system for the life of the warranty.
H. Monitoring Requirements: Design‐Builder shall provide a web based solar PV monitoring
system that includes uploads of site specific energy output.
I. Project Delivery Requirements: The delivery of the improvements shall include, but not
be limited to, the design, construction, commissioning, and warranty support of all
improvements.
J. CEQA and Permitting: BBLDWP will carry out any consultations required by CEQA and will
obtain approval for work in right‐of‐way along Division Drive. However, all electrical
interconnection work is the responsibility of the Design‐Builder. Design‐Builder shall
obtain an extension to the FAA Aeronautical Study provided in Appendix F prior to the
December 21, 2018, deadline.
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5.

Proposal Requirements

Technical proposals shall be responsive to this RFP. To simplify the evaluation process, the
proposal shall be submitted in the format outlined below:
A. Cover Letter
Each proposer’s response should include a cover letter signed by a party authorized to
bind the proposal on behalf of the firm. The letter shall clearly indicate that the proposer
has carefully read all the provisions in the RFP and acknowledge receipt and
understanding of any Addenda associated with the project. The letter must also include
contact information for the firm’s primary contact person.
B. Table of Contents
Clearly define sections with page numbers.
C. Executive Summary
Provide a summary of the proposal stating the proposer’s understanding of the project
and approach to the work. The executive summary should include a table similar to Table
2 below that summarizes size, performance and cost of the proposed solution. The table
provided by the proposer should include the information in Table 2 at a minimum.
Table 2. Example for Executive Summary ‐ Proposed System and Cost Summary Table

Solar PV system
PV system size (kW)
Turnkey price for PV System1,2 ($)
Price per installed watt ($/W)
Year 1 energy production (kWh)
Year 1 energy costs after solar ($)
Annual degradation (% of year 1
energy production)
Other project components
Turnkey price for site work1,3
Turnkey price for site fencing and
gates 1
System commissioning price
Any other costs, please specify:

Division
Well #2

Division
Well #6

Division
Well #7

Division
Well #8

n/a

n/a

n/a

n/a

Total

Total contract price
1

Turnkey price includes design and construction costs
Include cost for connections to Well #6 and #7
3 Include site clearing, grading, and compacting
2

In addition, provide a summary of the price proposal included in Section I of the proposal,
including the following line items:
1) Design services including BVES coordination
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2)
3)
4)
5)
6)

Site clearing, grading and compacting
Site fencing
Furnish and install solar panels, inverters, meter panels, conductors, and conduits
System commissioning
Total Contract Price

D. Qualifications
Provide company profile (including number of years in business) and information for local
office that will serve this project. Provide all relevant firm licenses (including design
processional and contracting licenses), as well as qualifications and licenses for key staff.
Include an organizational chart and identify subcontractors. Qualifications for key
subcontractors should be included. Resumes can be provided in an appendix.
Describe firm’s approach to quality assurance/quality control (QA/QC) and identify
personnel for QA/QC for this project.
Provide firm’s safety history, including firm’s EMR for each of the past three years and
firm’s OSHA ratings (Recordable Incidence Rates and Lost Workday Incident Rates) for the
past three (3) years.
E. Solar Project Experience and References
Provide a description of local government experience and experience completing similar
projects.
Describe currently operating non‐residential grid‐connected PV systems greater than 100
kW DC that firm has installed and commissioned within the past three (3) years (not in
development). A minimum of 3 completed projects must be listed. For each, please
provide the following information:
o System Size (kW DC)
o Owner’s name with contact person’s name, email, address, phone number (if
available)
o Location
o Date Completed
o Indicate if the installation was for multiple sites
o Any other installation‐specific information that may be relevant
F. Proposed Solar PV System
a) System Components: Include an overview of the proposed PV system, including
estimated size (kW), estimated energy generation during year 1 (kWh), conceptual
layout, and description of main components (at a minimum modules, inverters and
mounting system). Specification sheets for any proposed technologies are
encouraged.
b) Warranty: Describe any warranties associated with the install, including full system
coverage and/or warranties associated with individual components. Detail any
additional warranty terms that extend beyond the standard manufacturer’s
warranties, if applicable.
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c) Design: Include Preliminary Drawings for the proposed solution that include (at a
minimum):
o system size (in kW DC and kW AC)
o list of proposed equipment
o location of modules (including tilt)
o location of inverters
o any other site‐specific information that will aid in overall evaluation.
d) System Performance Monitoring: Indicate if and how the Proposer provides system
performance monitoring via a data acquisition system (DAS). Provide a detailed
description of your DAS system, including a description of the end‐user interface.
G. Scope of Work
Provide a detailed scope of work to design, furnish, and deliver the turnkey Division Well
Field Design‐Build Solar Project as described in this RFP, including the chain link perimeter
fence and gate to secure the site. The scope of work provided in the proposal can build
off Section 4 of the RFP, and once negotiated with BBLDWP will become an exhibit to the
agreement.
H. Schedule: Include a preliminary milestone schedule, including the following (at a
minimum):
o Award & Contract Negotiation
o Design Period (60%, 90%, final)
o Interconnection Agreement
o Construction
o System Commissioning (Energizing)
o Delivery of Closeout Documentation.
I. Price Proposal
Provide a price proposal to complete the scope of work described in this RFP. The price
proposal should be an all‐inclusive cost to deliver the work described in the proposer’s
scope of work. The price proposal will become an exhibit to the agreement. The price
proposal shall include the following line items:
1) Design services including BVES coordination
2) Site clearing, grading and compacting
3) Site fencing
4) Furnish and install solar panels, inverters, meter panels, conductors, and conduits
5) System commissioning
6) Total Contract Price
In addition, please include a cash flow analysis over 25‐years in this section of the
proposal. The cash flow analysis shall show cumulative cash flow, net present value (NPV)
and return on investment, and should incorporate:
o Estimated annual operations and maintenance costs, with a 3% annual escalation
o Inverter replacement at Year 15
o Annual degradation of electricity output for proposed PV technology
o Annual electricity rate escalation of 3%
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o Discount rate of 5%
o Project funding portfolio of $300,000 grant and remainder financed with 1%
interest loan paid over 10 years
J. Exceptions & Exclusions
The successful Proposer will be required to enter into the Energy Services Agreement
provided in Appendix G. Proposers shall review the agreement and shall discuss all
exceptions and exclusions to the agreement and anything in this RFP package specifically
in this section of the proposal, clearly labeled Exceptions and Exclusions. Any exceptions,
exclusions or assumptions of conditions other than stated in this proposal documented
outside of this section will not be considered.

6.

Solicitation Process

Mandatory Pre‐Proposal Meeting and Site Walk: BBLDWP will conduct a mandatory pre‐
proposal meeting and site walk on November 2, 2018 at 10:00 A.M at BBLDWP’s offices (41972
Garstin Drive, Big Bear Lake, CA) with a project site visit following. This meeting will be used to
inform respondents of project requirements and become fully aware of all site conditions.
Respondents’ attendance at this meeting is mandatory.
Clarification Requests: Proposers who request clarification of the RFP requirements may submit
questions in writing and/or via email no later than November 9, 2018 to the contact listed below.
BBLDWP will only accept questions in writing and/or via email. Proposers are hereby instructed
not to contact BBLDWP via any other means. It is expected that the majority of communications
relating to this RFP will be conducted electronically. To facilitate internal handling of questions,
notifications, and submittals all emails should be sent to the Project Engineer, Water Systems
Consulting Inc., Christopher Deiter at (909) 483-3200 x203:
Christopher Deiter, P.E.
cdeiter@wsc-inc.com
Clarification Responses: BBLDWP will prepare responses to Proposers questions and requests
for clarification in writing by November 14, 2018. Responses will be distributed to all Proposers
who attended the mandatory pre‐proposal meeting.
Proposal Delivery: Complete Responses to this RFP will be accepted up to November 20, 2018 at
10:00 A.M. at BBLDWP’s office.
Proposals received after the Proposal due date and time will not be considered.

7.

Selection Process & Award

BBLDWP will select the proposer that provides the best overall value. The proposals will be
evaluated
and best
value–proposal
 Technical
design
20 pointsdetermined based on the following criteria:
 Total turnkey price – 20 points
 25‐year life cycle cost (NPV) – 15 points
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Qualifications and experience – 20 points
Warranties – 15 points
Schedule – 5 points
Proposal quality and completeness – 5 points

The proposer with the highest total point score after evaluation will be the successful Proposer
and will be the first to enter into contract negotiations should the project advance.
BBLDWP reserves the right to accept or reject any or all Proposals, as the best interests of
BBLDWP may dictate.
Since it is not possible to specify all of BBLDWP’s requirements in this RFP, it is possible that
further discussion or negotiations may take place. Therefore, the initial successful Proposer will
be awarded the right to negotiate those requirements with BBLDWP. If the initial successful
Proposer and BBLDWP are unable to reach agreement, BBLDWP reserves the right, but not the
obligation, to negotiate with the next ranked Proposer.

8.

General Terms & Conditions

Customer Responsibilities: BBLDWP shall be responsible for all tasks that will aid in having
knowledgeable and complete responses submitted by the Proposers. This will include (but will
not be limited to) providing historic usage data for the proposed site(s), providing appropriate
site access during the site walk and after contract award, answering questions asked by proposers
and providing any information that will assist in response preparation. BBLDWP and its decision
committee will also fairly evaluate all responsive proposals and make their final decisions
accordingly.
Other General Terms:
A. This RFP does not represent an offer or commitment by BBLDWP to enter into an

agreement with a Proposer or to pay any costs incurred in the preparation of a Proposal
unless otherwise stated.
B. The intent of this RFP is to provide an overview of the proposal process, the subsequent

award and the work required of the successful Proposer. The provisions herein are a
SUMMARY ONLY and the Proposers should in all cases review all Proposal documents for
complete requirements or a responsive proposal. If the Proposer believes there are
conflicts between this document and any other document, the Proposer should
immediately, and in writing, bring it to the attention of the BBLDWP and request written
clarification.
C. Proposer shall assume full responsibility for timely delivery at the location designated for

receipt of Proposals.
D. The submission and any information provided as part of the submission will not be

returned to submitters. This RFP and the selected firm’s submission, as well as any
PAGE 54

ITEM 4.1

subsequent information provided, may, by reference, become a part of any formal
agreement between the submitter and BBLDWP resulting from this solicitation.
E. BBLDWP may desire additional solar power generating capacity in the future. Under the

terms of this RFP and Solar agreements, BBLDWP may at its discretion meet with the
successful Proposer to determine the amount and costs of additional solar power
generating capacity that can be technically and economically installed. If appropriate
BBLDWP may then enter into negotiations with the successful Proposer to amend the
solar agreements to reflect the installation and operation of the additional solar power
generating capacity.
F. Neither BBLDWP, nor any of its officers, agents or employees, shall be responsible for the

accuracy of any information provided to any Proposer as part of this RFP. All Proposers
are encouraged to independently verify the accuracy of any information provided. The
use of any of this information in the preparation of a submission is at the sole risk of the
Proposer.
G. The Proposer shall not collude in any manner or engage in any practices with any other

Proposer(s) which may restrict or eliminate competition or otherwise restrain trade.
Violation of this instruction will cause the Proposer’s submittal to be rejected by BBLDWP.
This prohibition is not intended to preclude joint ventures or subcontracts.
H. BBLDWP has sole discretion and reserves the right to reject any and all submissions

received with respect to this RFP and to cancel the RFP at any time prior to proceeding to
the next phases of the project. BBLDWP also reserves the right to request additional
information or clarification of data included in submissions without changing the terms
of the RFP.
I.

The term “Addenda” means written or graphic instruments issued by BBLDWP prior to a
Proposal Deadline which modify or interpret the Proposal by additions, deletions,
clarifications, or corrections. Addenda will be issued only by BBLDWP and only in writing.
Addenda will be identified as such and will be delivered electronically to all Proposers.
Copies of Addenda will be made available for inspection wherever Proposal are on file for
inspection. Addenda withdrawing the Request for Proposals or postponing a Proposal
Deadline may be issued anytime prior to the Proposal Deadline.

J. The term “Proposal” means the documents prepared and issued in response to this RFP

and all Exhibits thereto. The term “Proposer,” “Respondent,” or “Design‐Builder” means
a person or entity that submits a Proposal. It is assumed that the Proposer has read,
understood, and made the Proposal in accordance with the provisions of the Proposal.
K. Proposer shall, before submitting its Proposal, carefully study the components of the

Proposal and compare them with the Work for which the Proposal is submitted; shall
examine the Project site, the conditions under which the Work is to be performed, and
the local conditions; and shall at once report to BBLDWP errors, inconsistencies, or
ambiguities discovered. If Proposer is awarded the Contract, Proposer waives any claim
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arising from any errors, inconsistencies or ambiguities, that Proposer, its subDesign‐
Builders or suppliers, or any person or entity under Proposer on the Contract became
aware of, or reasonably should have become aware of, prior to Proposer’s submission of
its Proposal.
L. Clarifications, interpretations, corrections, and changes to this RFP will be issued by

Addenda. Clarifications, interpretations, corrections, and changes to the RFP made in any
other manner shall not be binding and Proposers shall not rely upon them.
M. Notice to Submitters Regarding Equal Opportunity: It is the policy of BBLDWP that race,

religion, sex, color, ethnicity, and national origin will not be used as criteria in its business
contracting practices. Every effort will be made to ensure that all persons, regardless of
race, religion, sex, color, ethnicity, and national origin have equal access to contracts and
other business opportunities with BBLDWP.
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Energy Cost ($) FY 16/17
$
$
$
$

June
1,185.47
5,475.91
3,930.43
2,071.19

July
11,391
25,880
12,654
15,750

65,675

FY 17/18
Division Well #2
Division Well #6
Division Well #7
Division Well #8

Monthly Totals

46,951

41,794

August
September
1,698
4,079
20,905
21,026
10,216
10,697
14,132
5,992

37,208

17,983

13,994

32,393

22,897

13,890

14,894

October
November December
560
2,034
2,520
15,447
7,197
5,485
6,258
3,451
4,505
632
1,208
2,384

26,727

January
2,777
15,634
7,241
1,075

Energy Usage (kWh) 17/18

16,961

February
2,698
7,884
5,069
1,310

14,866

March
2,788
7,321
3,455
1,302

13,817

April
1,310
7,476
4,733
298

26,253

May
1,440
12,270
7,981
4,562

October
November December
January
February
March
April
May
$
196.56 $ 565.09 $ 645.25 $ 698.69 $ 690.21 $ 698.84 $ 365.76 $ 414.11
$ 4,155.02 $ 1,785.14 $ 1,342.35 $ 4,007.49 $ 1,895.09 $ 1,748.84 $ 1,771.53 $ 3,181.04
$ 1,552.94 $ 896.52 $ 1,097.77 $ 1,716.39 $ 1,228.35 $ 850.23 $ 1,142.64 $ 2,026.51
$
218.35 $ 364.44 $ 614.26 $ 312.41 $ 375.20 $ 361.59 $ 136.08 $ 1,163.57

30,187

Annual Totals
7,932.40
51,397.85
24,969.54
27,860.14

418,526

Annual Totals
29,377
187,801
94,897
106,451

$ 112,159.93

$
$
$
$

47,221

June
2,374
18,483
11,914
14,450

$

Page 1 of 1

351,946

Annual Totals
35,669
165,008
88,174
63,095

92,376.24

June
Annual Totals
$
654.24 $
9,409.12
$ 5,112.13 $
43,598.70
$ 3,162.58 $
22,407.57
$ 3,907.35 $
16,960.85

48,007

$ 17,638.09 $ 12,651.05 $ 11,032.54 $ 6,122.87 $ 3,611.19 $ 3,699.63 $ 6,734.98 $ 4,188.85 $ 3,659.50 $ 3,416.01 $ 6,785.23 $ 12,836.30

22,467

Energy Cost ($) FY 17/18

15,871

Monthly Totals

$
$
$
$

September
$ 1,045.49
$ 5,742.06
$ 2,745.68
$ 1,499.31

41,201

$
$
$
$

June
4,669
20,173
14,809
8,356

August
468.87
5,737.78
2,658.05
3,786.35

53,292

429
12,309
9,744
9,911

July
2,966.01
7,120.23
3,329.91
4,221.94

May

FY 17/18
Division Well #2
Division Well #6
Division Well #7
Division Well #8

April
894
6,104
2,310
4,686

55,489

March
1,915
9,545
2,596
3,927

50,434

February
2,217
13,456
5,979
8,535

Monthly Totals

January
3,228
18,315
6,635
9,030

Energy Usage (kWh) FY 16/17
October
November December
703
1,650
2,568
20,496
6,155
11,307
8,720
2,695
3,987
11,282
5,371
4,605

July
5,112
15,528
14,680
15,114

FY 16/17
Division Well #2
Division Well #6
Division Well #7
Division Well #8

August
September
3,072
2,920
27,457
26,956
11,779
10,963
13,181
12,453

$ 13,803.88 $ 15,411.22 $ 14,694.50 $ 11,181.09 $ 4,170.51 $ 5,954.58 $ 9,793.77 $ 7,715.34 $ 4,645.63 $ 3,605.21 $ 8,521.20 $ 12,663.00

October
November December
January
February
March
April
May
$
251.69 $ 477.94 $ 694.74 $ 831.78 $ 599.51 $ 520.22 $ 282.88 $ 167.84
$ 5,726.06 $ 1,574.29 $ 3,027.44 $ 5,025.07 $ 3,524.84 $ 2,446.32 $ 1,521.14 $ 3,261.10
$ 2,224.04 $ 732.82 $ 1,040.83 $ 1,637.47 $ 1,484.68 $ 681.73 $ 618.78 $ 2,522.08
$ 2,979.30 $ 1,385.46 $ 1,191.57 $ 2,299.45 $ 2,106.31 $ 997.36 $ 1,182.41 $ 2,570.18

Monthly Totals

$
$
$
$

September
$
782.97
$ 7,620.23
$ 2,926.04
$ 3,365.26

$
$
$
$

August
815.31
7,808.68
3,186.97
3,600.26

FY 16/17
Division Well #2
Division Well #6
Division Well #7
Division Well #8

July
1,322.05
4,386.77
3,983.67
4,111.39

Appendix A
Division Well Field Energy and Billing Data
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March
8.0
114.5
114.9
0.0
237.4

March
37
3,176
1,875
0

July
August September October November December January February
246.1
39.7
70.3
24.7
6.8
30.2
34.6
2.7
456.5
411.4
339.9
216.8
98.7
192.3
222.5
129.5
457.7
412.6
340.8
217.6
99.0
193.0
212.9
129.1
369.0
317.0
85.3
6.2
0.0
26.3
0.0
0.0
261.3

1,529.3

July
August September October November December January February
4,191
641
1,102
300
96
423
460
34
11,309
10,021
8,265
5,424
2,644
5,245
6,010
3,554
5,593
4,880
4,057
2,761
1,480
3,019
3,241
2,054
3,476
2,223
432
38
0
0
0
0

24,569

FY 17/18
Division Well #2
Division Well #6
Division Well #7
Division Well #8

Monthly Totals

FY 16/17
Division Well #2
Division Well #6
Division Well #7
Division Well #8

Monthly Totals

17,765

1,180.7

24,552

13,856

836.3

20,618

13,249

13,975

204.5

441.8

470.0

Run Time (hours) FY 17/18

6,267

8,523

4,220

8,687

9,711

Water Production (CCF) FY 17/18

465.3

12,985

5,088

6,448

9,067

29,919

Monthly Totals

5,642

March
358
3,717
1,195
1,178

746.2

Water Production (CCF) FY 16/17

623.0

July
August September October November December January February
2,019
1,030
814
31
189
307
409
84
14,888
12,566
10,344
6,288
3,120
8,454
7,669
5,037
6,932
5,369
4,482
2,799
1,211
2,457
2,986
2,047
6,080
5,587
4,978
3,867
1,747
2,031
2,911
1,899

321.6

FY 16/17
Division Well #2
Division Well #6
Division Well #7
Division Well #8

795.8

302.9

1,329.3

457.4

1,537.9

1,747.4

March
17.2
135.5
77.5
72.7

Monthly Totals

Run Time (hours) FY 16/17

July
August September October November December January February
115.2
58.1
48.9
1.4
12.0
17.6
27.6
5.6
568.6
510.6
434.2
260.1
115.3
312.0
290.6
187.3
501.6
452.6
411.4
247.4
81.3
164.0
219.4
141.2
562.0
516.6
434.8
286.9
113.0
129.4
208.6
123.3

FY 16/17
Division Well #2
Division Well #6
Division Well #7
Division Well #8

8,138

April
126
5,012
3,000
0

371.9

April
12.6
179.3
180.0
0.0

10,012

April
132
5,968
1,695
2,217

471.0

April
7.3
211.1
101.7
150.9

16,271

May
369
8,069
4,694
3,139

835.1

May
37.2
293.4
294.8
209.7

17,701

May
873
6,997
6,731
3,100

949.6

May
49.3
254.5
413.8
232.0

10,387.5

185,520

7,963.7

20,422

Page 1 of 1

142,892

June
Annual Totals
236
8,015
9,667
78,396
5,327
41,981
5,192
14,500

1,130.1

June
Annual Totals
28.0
540.9
361.8
3,016.6
361.1
3,013.5
379.2
1,392.7

20,727

June
Annual Totals
1,115
7,361
10,913
95,961
6,367
44,271
2,332
37,927

1,105.4

June
Annual Totals
62.8
423.0
414.4
3,694.2
437.6
3,249.5
190.6
3,020.8

Appendix B
Division Well Field Production and Run Time Data
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100psf

4) Snow Load:

Sheet Index, Building Info, Site Plan

PV Module Layout, Attachment Detail

Electrical Equipment Elevation

Three Line Diagram

Three Line Diagram

T-1

S-1

S-2

S-3

E-1

Index

5) Solar Array Dead Load: 3psf

D
C
155.80%
67.70%
1.15

110 mph
C
1.15
1.0

Design Category:
Site Class:
Coeff. Ss:
Coeff. S1:
Importance Factor:

3) Seismic Loads:

Wind Load Speed:
Exposure Category:
Importance Factor:
Kzt:

2) Wind Loads:

a. California Building Code, 2013 Edition
b. California Electric Code, 2013 Edition

1) Codes & Specifications
(170) Canadian Solar CS6X-305P PV Modules
17 Strings x 10 Panels per string

(3) Solectria PVI-14TL String Inverters

Inverters & System
Disconnects

2" Schedule 40 PVC conduit below grade.

PV System Output

Connect PV System Output with Line Side Tap
in empty pull section. See Electrical diagrams
and notes for more details.

Sheet A3 (6 of 24) of city-provided plans dated 10-27-98.

Design Criteria

Existing Switchgear

51.85 kW Photovoltaic Array

City of Big Bear Lake DPW Solar Project
51.85 kW Roof-Mounted Solar Photovoltaic Array

5) Existing roof covering has a minimum Class A rating per

4) Contractor shall provide a written note to the building
inspector stating that all inaccessible structural
connections have been installed in conformance with the
requirements of the approved plans.

3) Solar module mounting system shown herein assumes
the use of Unirac L-feet spaced 4' O.C. to hit each roof
truss top chord. L-feet shall be flashed with Unirac Flat
Flash roof flashing plates and sealant or approved
equivalent. Solar panels shall mount to Unirac
SolarMount HD 3" rail with Unirac hardware appropriate
for the panel frame thickness. All hardware shall be
aluminum or stainless steel.

2) Roof Structure: Shingle Roof over 4x12 Trusses at 4'
O.C. Roof slope is approximately 6/12. Eve height is
approximately 9 feet. Peakroof height is approximately 18'
6" feet.

1) Solar contractor shall verify dimensions prior to
construction and notify engineer of any discrepancies.

General Notes

Attachment: Unirac Solarmount HD (3") with
Serrated L-Feet and Unirac Flat Flashing.

Inverter: (3) Solectria PVI-14TL (208V)

Panels: (170) Canadian Solar CS6X-305P

Load: Grid

Type: Rooftop Photovoltaic

Record Cold Temperature: -25˚F
Average High Temperature: 81˚F

Latitude: 34.247114˚ N
Longitude: -116.890033˚ W

Project Information

Title Sheet, Building Info, Site Plan
T-1
Page 1 of 5

Sheet
Page

BY CKD APP

Title

5

4

3

2

1

Revisions

October 10, 2014

SunQuest Energy, LLC
One Progress Plaza Suite 810
St. Petersburg, FL 33701
(727) 556-0804

City of Big Bear Lake
41972 Garstin Drive
Big Bear Lake, CA 92315

Appendix C
BBLDWP Office Solar System Plans
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1

s1

scale: 1/8"=1'

1) Drawing provided for general layout guidance only. Equipment,
conduit, framing and other hardware locations and dimensions may
vary. Field verify all equipment and review manufacturer's installation
instructions prior to installation of all equipment shown.

Notes

17'-4"

A1

B1

C1

66'-1 1/2"

MP Husky Aluminum Ladder-Type
Cable Tray with Flat Cover
2

PV Module Plan & String Layout

C# Inverter C, String #

B# Inverter B, String #

A# Inverter A, String #

A2

B2

C2

4'-5 1/2"

A

2'-0"

13'-5"

B

2'-0"

A3

B3

C3

1'-0"

C

66'-1 1/2"

B4

A4

2" Sch. 40 PVC Conduit
to existing Switchgear Cabinet

6" Cable Tray System 2

AC Load Center

3" Sch. 40 Galvanized Post (TYP.)

12" Diameter. Top to
be 6" above grade. Slope
top away from post for
drainage.

A5

B5

C5

Grade Level

Unistrut Frame

Solectria PVI14-TL Inverter (TYP.)

Concrete Footer (TYP.)

C4

A6
B6

2

S1

2

s1

scale: 1/2"=1'

Electrical Equipment Elevation

56'-2 1/2"
S2

2

Legend

4'-6"

Page

Sheet

Title

5

4

3

2

1

BY CKD APP

Page 2 of 5

S-1

Solar Panel Attachment Detail

Revisions

October 10, 2014

SunQuest Energy, LLC
One Progress Plaza Suite 810
St. Petersburg, FL 33701
(727) 556-0804

City of Big Bear Lake
41972 Garstin Drive
Big Bear Lake, CA 92315
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6"

s1

scale: 1/8"=1'

D1

D2: Adjust dimension to meet the range of D1 and to allow the flashing to fall properly on shingle edges.
See Unirac Flashing manuals for proper flashing installation.

orts

4'-0" (TYP)
Between LFoot Supp

D1: Dimension must be between 1/8 and 1/4 the panel length.
For a CS6X-305P this range is 16.5" - 19.25"

Dimension Notes

1

PV Rack Plan

6. Provide 1.5" minimum rail beyond
panel for end clamp locations.

5. Maximum Rail span: 4'
Maximum Rail cantilever: 1' 4"

4. Rail and L-Foot direction
alternates 180˚ at thermal breaks.

3. Lag bolts through L-Foot and Flat
Flashing must be fully embedded into
structural members or blocking.

2. Where a support is needed
between structural members, provide
2x4 blocking between members
below roof.

1. Install Unirac Flat Flashing and LFoot Support below each rail at every
roof truss (4' O.C.).

D2

Thermal Break (TYP.)

1
2
S-3 S-3

D1

S1

2

s2

scale: 3"=1'

PV Module Attachment Detail

4x12 Roof Rafter

Shingle Roofing

UniRac Flat Flashing

4' O.C. on each roof rafter

5/16 x 4" SS Lag Bolt
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Three Line Diagram

50 Panels
5 Strings with 10
Panels Per String

Solectria
PVI-14TL
Inverter
C

4

150A

125A 3P 1
Nema 3R
Load Center

Caution
Power to this building is
also supplied from a solar
photovoltaic system with
disconnects located on
the solar load center at
the South East Corner of
this building. Dangerous
voltage may be present at
all times.

Inverter AC Output
208V 3P 39A Max
(4) #6 THHN, (1) #10
Ground
1" Conduit

Inverter AC Output
208V 3P 39A Max
(4) #6 THHN, (1) #10
Ground
1" Conduit

Load Center AC
Output
208V 3P 117A Max
(4) 1/0 THHN, (1) #6
Ground
2" Schedule 40 PVC
Conduit

Line Side Tap Connection
Connect PV system with bolt on
terminal
connections on the bus bar between
the meter and
main service disconnect inside existing
switchgear enclosure

Canadian Solar
CS6X-305P PV Module
(TYP.)

50A

System Labels

Solectria
PVI-14TL
Inverter
B

60 Panels
6 Strings with 10
Panels Per String

10 Panel String
(TYP.)

50A

Grounding for Panels, Rails and Rail Splices

8) Provide System Lables per plans and article 690 of
California Electric Code 2013

7) Solectria String inverters have integral lockable AC/DC
disconnect and 15A fused inputs.

6) Ground Unirac rails together and to system using WEEB
Lug 6.7 at one end of each row and at every rail splice.

5) Ground PV modules to Unirac rail with WEEB UGC-1
grounding washer.

4) PV Module wiring connections shall be weatherproof locking
type, MC-4 or equivalent.

3) PV Module wiring not under panels shall be in wire tray,
wire gutter, conduit, or otherwise protected by an approved
method.

2) PV Module wiring under panels shall be bundled or
fastened neatly onto or into solar panel frames or rails and
shall not hang freely or rest on the roof surface.

1) PV Module DC Wiring shall be #10 AWG USE-2.

Electrical Notes
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City of Big
Bear Lake
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Switchgear
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June 30, 2016
Reggie Lamson, General Manager,
Big Bear Lake Department of Water and Power
PO Box 1929
Big Bear Lake, CA 92315
RE:

BIG BEAR LAKE DEPARTMENT OF WATER AND POWER
DIVISION WELL SOLAR PROJECT CEQA COMPLIANCE DOCUMENT

Dear Mr. Lamson,
The Big Bear Lake Department of Water and Power (DWP) proposes to install solar panels at their
Division Well field located on a 3.5-acre graded site that consists of circular paced access road, a
BVE substation, and equipment buildings. The project proposes to fence the existing site, construct
free standing solar panels approximately 3 feet above finished grade, and connect the five electrical
services of the wells to one central location by installing approximately 1,500 feet of 4-inch conduit
that will be buried approximately 4 feet below grade. The purpose of the project is to significantly
reduce the electrical cost associated with operating some of the DWP’s pumping facilities. The solar
power is for the exclusive benefit of the DWP’s pumping facilities and is not intended to be sold as
an alternative source of power to residents. Any excess power produced will go back to the grid and
will be credited toward the DWP’s total power bill.
DWP requested that Jericho Systems, Inc. (Jericho) evaluate this proposed action and recommend an
appropriate environmental determination for compliance with the California Environmental Quality
Act (CEQA). After careful review of the CEQA Statute and the Stale CEQA Guidelines, the
proposed project qualifies as a Class 1 Exemption as contained in Guidelines Section 15301,
“Existing Facilities” in that it will modify the existing electrical power source to service the well
field by connecting the electrical power to a series of solar panels. The Project has no significant
adverse environmental impacts and does not trigger an exception.
The DWP should file the last page of the attached CEQA evaluation which is the Notice of
Exemption (NOE). A copy of this NOE should be retained in DWP's project file to serve as
verification of this evaluation and as the CEQA environmental determination record. Filing the NOE
will initiate a 35-day statute of limitations for a party to initiate litigation in opposition to the
proposed project. If you have any questions or need any clarifications, feel free to contact me at (909)
915-5900 or at shay@jericho-systems.com
Sincerely,

Shay Lawrey, President
Ecologist/Regulatory Specialist
18 E State Street, Suite 208 | Redlands, CA | 92373

(909) 915-5900 | shay@jericho-systems.com
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Big Bear Lake Department of Water and Power
P.O. Box 1929 / 41972 Garstin Drive, Big Bear Lake, CA 92315
(909) 866-5050
Solar Field Development at Division Well Field

Determination of Environmental Compliance
California Environmental Quality Act – Title 14 California Code of Regulations
Guidelines for Implementation
BACKGROUND
The California Energy Commission (CEC) offers low interest loans for solar energy generation. The
interest rate for the loan is 1 percent and must be paid back within a 20 year period. A maximum of $3
million per project is available. In January 2016, the CEC staff indicated that approximately $3 million
would be available in December 2017. And while funding is nearly two years away, loan applications are
reviewed and processed continuously, on a first-come first-served basis; therefore, CEC staff suggests
submitting an application as soon as possible in order to potentially be in line for the next round of funds.
The loan application requires several documents, including a copy of documentation demonstrating that
the applicant has complied with California Environmental Quality Act (CEQA).
The proposed Big Bear Lake, Depatment of Water and Power (DWP) project is to install solar panels that
will be located at the Division Well field to significantly reduce the electrical cost associated with
operating some of the DWP’s pumping facilities. The solar power is for the exclusive benefit of the
DWP’s pumping facilities and is not intended to be sold as an alternative source of power to residents.
Any excess power produced will go back to the grid and will be credited toward the DWP’s total power
bill
HISTORY
The DWP provides water service to about 15,520 customers in the Bear Valley of the San Bernardino
Mountains. Water is supplied to customers by pumping groundwater from local aquifers. The DWP’s
Division well field is located at 349 N. Division Drive. It contains five wells that pump water from the
local aquifer. Electricity to the well field is supplied by Bear Valley Electric Service (BVE). The solar
panels will be connected a two-way meter that will be connected to BVE’s grid. During the day, excess
solar power will flow into the grid and during the night, the pumping plants will be powered from BVE.
The proposed solar field will not generate excess power. Annual electricity costs to operate this well field
are approximately $150,000 per year. Due to rising costs to supply power, the electricity costs represent
approximately 12% percent of the operating budget of DWP. Solar energy to supply electricity to the
well field will reduce the electricity costs to operate the pumping plants. A feasibility analysis performed
for the loan application indicates that the solar system can reduce electricity costs by as much as 22%
percent annually. The project will help DWP supply water to its customers in a cost-effective manner.
PROJECT DESCRIPTION
The Division Well Field is located on a 3.5-acre site. The entire site is graded and consists of circular
paced access road, a BVE substation, and equipment buildings. The project proposes to fence the existing
site, construct free standing solar panels approximately 3 feet above finished grade, and connect the five
electrical services of the wells to one central location by installing approximately 1,500 feet of 4-inch
conduit that will be buried approximately 4 feet below grade.
Big Bear Department of Water and Power
CEQA Compliance Determination

Page 1
Page 2 of 30

PAGE 66

ITEM 4.1
Appendix D
CEQA Compliance Document

Item 2.4

The solar panels will be installed in three pods within the existing site:





Approximately 300 panels will be installed within a 50-foot by 200-foot area (0.22 acre) on the
south side, adjacent to the existing parking lot.
Approximately 240 panels will be installed within a 100-foot by 80 foot area (0.18 acre) near the
center of the well field site.
Approximately 220 panels will be installed within a 100-foot by 75 foot area (0.17 acre) on the
west side of the site.
Ancillary equipment for the solar field includes an inverter station that is approximately 10 feet
wide by 30 long to be located on site, near the existing BVE electrical sub-station.

A backhoe will be used to dig the trench for the conduit, which will connect the solar pod areas to the
control station near the center of the existing site. The trench will be approximately 1,500 feet long,
approximately two (2) feet wide, and approximately Four (4) feet deep. The trench will be backfilled
with the native materials. The well field site is relatively flat. A Motor Grader or Tractor Loader will be
used to grade the site in a method that will utilize soil balancing. Therefore, no soils will be removed
from the site. Class 2 Base may be imported to create site pads in each of the three solar panel areas. Site
grading is expected to take 10 days. If rain is forecasted, then contractor shall place straw-waddles in
drainage areas to mitigate erosion. Maintenance of the each of the solar panel areas includes occasional
solar panel cleaning via a pressure washer. Minimal runoff from pressure washing is anticipated and the
class 2 base will be graded to connect to existing site drainage facilities.
REGULATORY SUMMARY
The California Environmental Quality Act (CEQA) is codified in Title 14 of the California Code of
Regulations (14 CCR). This statute requires state and local agencies to identify the significant
environmental impacts of their actions and to avoid or mitigate those impacts, if feasible.
Guidelines for implementation of the statute are the regulations that explain and interpret the law for both
the public agencies required to administer CEQA and for the public. They are found in the California
Code of Regulations, in Chapter 3 of Title 14 “Guidelines for Implementation of the California
Environmental Quality Act” (Guidelines).
Definition of a Project. Guidelines Section 15378 defines a Project as “the whole of an action, which
has a potential for resulting in either a direct physical change in the environment, or a reasonably
foreseeable indirect physical change in the environment, and that is any of the following:
(1) An activity directly undertaken by any public agency including but not limited to public works construction
and related activities clearing or grading of land, improvements to existing public structures, enactment and
amendment of zoning ordinances, and the adoption and amendment of local General Plans or elements thereof
pursuant to Government Code Sections 65100-65700.
(2) An activity undertaken by a person which is supported in whole or in part through public agency contracts,
grants, subsidies, loans, or other forms of assistance from one or more public agencies.
(3) An activity involving the issuance to a person of a lease, permit, license, certificate, or other entitlement for
use by one or more public agencies.

Exemptions to CEQA. Section 21084 of the Public Resources Code also requires the Guidelines to
include a list of classes of projects which have been determined not to have a significant effect on the
environment and which shall, therefore, be exempt from the provisions of CEQA. Currently 33 classes of
Big Bear Department of Water and Power
CEQA Compliance Determination
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projects are identified in 14 CCR, Chapter 3, Article 19. Categorical Exemptions Sections 15300 to 15333
as not having a significant effect on the environment; as such, they are declared to be categorically
exempt from the requirement for the preparation of environmental documents.
Exceptions to Exemptions. Guidelines Section 15300.2 also identifies exceptions in which a project that
has been deemed to be consistent with a class of projects may have an impact on the environment, and
therefore, not qualified under the exemption class. These exceptions include1:
(a) Location. Classes 3, 4, 5, 6, and 11 are qualified by consideration of where the project is to be located -- a
project that is ordinarily insignificant in its impact on the environment may in a particularly sensitive
environment be significant. Therefore, these classes are considered to apply all instances, except where the
project may impact on an environmental resource of hazardous or critical concern where designated, precisely
mapped, and officially adopted pursuant to law by federal, state, or local agencies.
(b) Cumulative Impact. All exemptions for these classes are inapplicable when the cumulative impact of
successive projects of the same type in the same place, over time is significant.
(c) Significant Effect. A categorical exemption shall not be used for an activity where there is a reasonable
possibility that the activity will have a significant effect on the environment due to unusual circumstances.
(d) Scenic Highways. A categorical exemption shall not be used for a project which may result in damage to
scenic resources, including but not limited to, trees, historic buildings, rock outcroppings, or similar resources,
within a highway officially designated as a state scenic highway. This does not apply to improvements which
are required as mitigation by an adopted negative declaration or certified EIR.
(e) Hazardous Waste Sites. A categorical exemption shall not be used for a project located on a site which is
included on any list compiled pursuant to Section 65962.5 of the Government Code.
(f) Historical Resources. A categorical exemption shall not be used for a project which may cause a substantial
adverse change in the significance of a historical resource.

EXEMPTION CONSISTENCY EVALUATION
The elements of the Solar Field Development at the Division Well Field project could apply to Guidelines
Section 15301, Class 1 “Existing Facilities.” This class of projects is characterized the operations, repair,
maintenance, permitting, leasing, licensing, or minor alteration of existing public or private structures,
facilities, mechanical equipment or topographic features, involving negligible or no expansion beyond
that existing at the time of the lead agency’s determination. The key determination for this class of
projects is whether the project involves negligible or no expansion of existing use. The Guidelines list
examples which include “existing facilities of both investor and publicly-owned utilities used to provide
electric power, natural gas, sewerage, or other public utility service.”
EXCEPTIONS TO EXEMPTION CONSISTENCY EVALUATION
As previously discussed, Guidelines Section 15300.2 also identifies exceptions in which a project that has
been deemed to be consistent with a class of projects may have an impact on the environment, and
therefore, not qualified under the exemption class. The criteria as outlined in Guidelines Section 15300.2
are provided in italicized type, and the consistency evaluation response is provided in standard type.
1

Note: Authority cited: Section 21083, Public Resources Code; References: Sections 21084 and 21084.1, Public Resources Code;
Wildlife Alive v. Chickering (1977) 18 Cal.3d 190; League for Protection of Oakland's Architectural and Historic Resources v. City of
Oakland (1997) 52 Cal.App.4th 896; Citizens for Responsible Development in West Hollywood v. City of West Hollywood (1995) 39
Cal.App.4th 925; City of Pasadena v. State of California (1993) 14 Cal.App.4th 810; Association for the Protection etc. Values v. City
of Ukiah (1991) 2 Cal.App.4th 720; and Baird v. County of Contra Costa (1995) 32 Cal.App.4th 1464
Big Bear Department of Water and Power
CEQA Compliance Determination
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(a) Location. Classes 3, 4, 5, 6, and 11 are qualified by consideration of where the project is to be located
-- a project that is ordinarily insignificant in its impact on the environment may in a particularly sensitive
environment be significant. Therefore, these classes are considered to apply all instances, except where
the project may impact on an environmental resource of hazardous or critical concern where designated,
precisely mapped, and officially adopted pursuant to law by federal, state, or local agencies.
►

The project qualifies as Class 1. Therefore, this exception does not apply.

(b) Cumulative Impact. All exemptions for these classes are inapplicable when the cumulative impact of
successive projects of the same type in the same place, over time is significant.
►

The City of Big Bear Lake Planning Department identifies that there are no other projects that are
similar to the proposed project within a 5-mile radius. Therefore, construction and operations of
the proposed project will not result in a cumulative impact.

(c) Significant Effect. A categorical exemption shall not be used for an activity where there is a
reasonable possibility that the activity will have a significant effect on the environment due to unusual
circumstances.
►

The project is to construct solar panels on the existing well field site to supplement the existing
electrical and mechanical equipment.

(d) Scenic Highways. A categorical exemption shall not be used for a project which may result in damage
to scenic resources, including but not limited to, trees, historic buildings, rock outcroppings, or similar
resources, within a highway officially designated as a state scenic highway. This does not apply to
improvements which are required as mitigation by an adopted negative declaration or certified EIR.
►

The project is not located near any scenic resources or near the viewshed of a highway designated
as a state scenic highway. Therefore, there will be no impact to scenic resources.

(e) Hazardous Waste Sites. A categorical exemption shall not be used for a project located on a site
which is included on any list compiled pursuant to Section 65962.5 of the Government Code.
►

Section 65962.5(a)(1) requires that Department of Toxic Substance Control (DTSC) “shall
compile and update as appropriate, but at least annually, and shall submit to the Secretary for
Environmental Protection, a list of all the following: ....(1) [a]ll hazardous waste facilities subject
to corrective action pursuant to Section 25187.5 of the Health and Safety Code (“HSC”).” The
hazardous waste facilities identified in HSC § 25187.5 are those where DTSC has taken or
contracted for corrective action because a facility owner/operator has failed to comply with a date
for taking corrective action in an order issued under HSC § 25187, or because DTSC determined
that immediate corrective action was necessary to abate an imminent or substantial
endangerment. This is known as the “Cortese List.” This is a very small and specific subgroup of
facilities and they are not separately posted on the DTSC or Cal/EPA’s website. The following
databases that meet the “Cortese List” requirements were reviewed for this project.
Envirostore Database. HSC § 25356(b)(1) requires “a listing of hazardous substance release
sites selected for, and subject to, a response action under this chapter.” HSC § 25356(b)(2)
requires DTSC to “update the list of sites at least annually to reflect new information regarding
previously listed sites or the addition of new sites requiring response action.” The implementing
regulations provide that sites may be listed pursuant to HSC § 25356 if (a) they are not owned by

Big Bear Department of Water and Power
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the Federal Government and (b) a release or threatened release of hazardous substances has been
confirmed by on-site sampling. (California Code of Regulations, Title 22, Section 67400.1).
DTSC’s list of sites that meet those criteria as well as the criteria in HSC § 25356(c), is found in a
report in DTSC’s “Envirostor” database. There are no sites in the Big Bear area listed on the
EnviroStore database.
Geotracker Database. Geotracker is the SWRCB’s database that manages potential hazardous
sites to groundwater. There are no sites on this data base in the vicinity of the project. Therefore,
the project will not be located on a site that has been compiled in accordance with Section
65962.5 of the Government Code.
(f) Historical Resources. A categorical exemption shall not be used for a project which may cause a
substantial adverse change in the significance of a historical resource.
►

The project site is located entirely within the disturbed area of the well field site. There are no
historic resources that have been identified on the well field site.

ENVIRONMENTAL ANALYSIS DETERMINATION
The proposed project qualifies as a Class 1 Exemption as contained in Guidelines Section 15301,
“Existing Facilities” in that it will modify the existing electrical power source to service the well field by
connecting the electrical power to a series of solar panels.
ENVIRONMENTAL ANALYSIS CERTIFICATION
I find that the Project is consistent with 14 CCR, Chapter 3, Article 19, Section 15301, Class 1 “Existing
Facilities.” I have evaluated the criteria for the exceptions to the exemptions as identified in Guidelines
Section 14 CCR, Chapter 3, Article 19, Section 15300.2 and found that there are no exceptions to the use
of an exemption for the Project. Therefore, no further analysis is required. A Notice of Exemption will
be filed with the State of California Clearinghouse and the County of San Bernardino Clerk of the Board.
PREPARED BY:
Name

Shay Lawrey, Jericho Systems, Inc.

Title

President

Date:

06-27-16

BIG BEAR DEPARTMENT OF WATER AND POWER
Signed:
Date:
Attachments:
1. Proposed Site Plan
2. Botanical Survey Report
3. Cultural Records Search
4. NOE for filing
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Focused Botanical Assessment
Big Bear Lake Department of Water and Power
Big Bear Lake, California

Prepared for:
Jericho Systems
18 E. State Street, Ste. 208
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Prepared by:
Natural Resources Assessment, Inc.
3415 Valencia Hill Drive
Riverside, California 92507
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Executive Summary
Natural Resources Assessment, Inc. (NRAI) was contracted by Jericho Systems on behalf of Big Bear Lake
Department of Water and Power to conduct a focused botanical assessment for their proposed solar facility
in Big Bear Lake.
The botanical assessment was required because of the potential presence on site of sensitive botanical
species of concern to the City of Big Bear Lake and the resource agencies.
Ms. Karen Kirtland of NRAI and Mr. Andrew C. Sanders, Museum Scientist of the Herbarium at the
University of California, Riverside (subconsultant to NRAI), conducted botanical assessments of the
proposed development area on April 20, June 1 and June 15, 2016, making notes on the general and
sensitive biological resources present.
Sensitive species potentially present include those listed, or candidates for listing by the U. S. Fish and
Wildlife Service (USFWS), California Department of Fish and Wildlife (CDFW), California Native Plant
Society (CNPS), and the City of Big Bear Lake. All sensitive species were considered as potentially present
on the project site if its known geographical distribution encompassed all or part of the project area or if
its distribution was near the site and its general habitat requirements were present.
No sensitive plant species were observed on site.
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1.0 Introduction
Natural Resources Assessment, Inc. (NRAI) was contracted by Jericho Systems on behalf of Big Bear Lake
Department of Water and Power to conduct a focused botanical assessment for their proposed solar facility
in Big Bear Lake.
The botanical assessment was required because of the potential presence on site of sensitive botanical
species of concern to the City of Big Bear Lake and the resource agencies.

2.0 Site Location and Project Description
The property is located along Division Road south of the lake in the city of Big Bear Lake. Big Bear Lake is
on the north, residential development on the east, mixed commercial use and vacant property on the west
and a commercial center on the south (Figures 1 and 2).
The property lies in Section 15, Township 2 north, Range 1 east, San Bernardino base and meridian
(Figure 1).
The proposed project is the construction of solar facilities (Figure 3).

3.0 Methods
3.1 Data Review
NRAI conducted a data search for information on plant species known occurrences within the vicinity of
the project. This review included biological texts on general and specific biological resources, and those
resources considered to be sensitive by various wildlife agencies, local governmental agencies and
interest groups.
NRAI used the information to focus our survey efforts in the field. Please see Section 6.0 for a complete
listing of documents reviewed.
3.2 Field Assessment
Ms. Karen Kirtland of NRAI and Mr. Andrew C. Sanders, Museum Scientist of the Herbarium at the
University of California, Riverside (subconsultant to NRAI), conducted botanical assessments of the
proposed development area on April 20, June 1 and June 15, 2016, making notes on the general and
sensitive biological resources present.

4.0 Results
The field team determined that status of flowering on site on April 20 and June 1 was not far enough
along for proper identification of sensitive species. On June 15, some species had not yet fully flowered,
but that flowering was far enough advanced to determine whether sensitive species were or would be
flowering.
4.1 Weather, Topography and Soils
Weather at the beginning of the June 15 survey was 63 degrees Fahrenheit, 26 percent humidity, clear
skies and an average wind of less than one mile per hour, gusting to three miles per hour. By the end of
the survey, the temperature was 65 degrees Fahrenheit, the skies were still clear, humidity was 26 percent,
and winds had increased to an average 1.1 miles hour, gusting to 2.7 miles per hour.
The site is generally flat, with a very slight downward slope northwest to the lake.
June 30, 2016 Division Road JES16-101!
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Project Site

Scale unknown

Project Site

Map Base: Big Bear City (date unknown)
7.5’ USGS topographic quadrangle

Figure 1. Project Location and Site Vicinity
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Project Site

Main Street
Map Source: Google Earth 2014
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The only soil identified on site is the Morical, very deep-Hecker families complex, found on two to fifteen
percent slopes (Soil Survey Staff 2016). This soil is found over most of the site, except for the extreme
northwestern corner. This area is identified in the soil study as being under the lake at the time of the
original soil survey.
Morical soils are gravelly loams. Below the six inch A horizon is a gravelly clay loam. This can be seen in
the small erosional ditch that flows north across the lake to the site. Morical soils are derived from
alluvium and are found on terraces.
4.2 Land Uses
The project site has some structures on site, and a U-shaped paved road. In the southeastern corner, it
appears there has been an attempt to revegetate the site with mix of native and non-native species such as
Sierra juniper (Juniperus grandis), a native plant in the San Bernardino Mountains, and English yew (Taxus
baccata), a non-native plant. Otherwise, the site appears to have been left fallow for the most part.
4.3 Plant Communities
The plant community found on site is a native meadow consisting of a mix of native and nonnative
species. Species observed included native annuals such as spreading fleabane (Erigeron divergens),
biennial cinquefoil (Potentilla biennis), and autumn willowweed (Epilobium brachycarpum), and nonnative
annuals such as red-stemmed filaree (Erodium cicutarium), common malva (Malva neglecta) and tubercled
crowfoot (Ranunculus testiculatus).
Shrub species observed were mostly natives such as green rabbitbrush (Chrysothamnus viscidiflorus) and
rubber rabbitbrush (Ericameria nauseosa). Perennials include natives such as western aster
(Symphyotrichum ascendens) and coast clover (Trifolium wormskioldii). Only two non-native perennials were
observed: English plantain (Plantago lanceolata) and horned dandelion (Taraxacum officinale).
A list of all plant species observed is provided in Appendix A.
4.4 Sensitive Plant Species
Sensitive species potentially present include those listed, or candidates for listing by the U. S. Fish and
Wildlife Service (USFWS), California Department of Fish and Wildlife (CDFW), California Native Plant
Society (CNPS), and the City of Big Bear Lake. All sensitive species were considered as potentially present
on the project site if its known geographical distribution encompassed all or part of the project area or if
its distribution was near the site and its general habitat requirements were present.
Table 1 lists the species from the Bear Valley area and the likelihood of occurrence. None of the sensitive
plant species were observed on site.
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Table 1. Sensitive Biological Resources
Resource

Habitat and Distribution Activity Period

Status
Designation

Occurrence Probability

Cushenbury oxytheca
Acanthoscyphus
parishii var.
goodmaniana

Annual. Pinyon and
May - September
juniper woodland on
carbonate talus from 4200
to 7800 feet. Northern
slopes of the San
Bernardino Mountains.
Threatened by carbonate
mining.

FED: END
STATE: ND
CNPS: 1B.1

None. No limestone talus
is present.

Big Bear Valley milk
vetch
Astragalus lentiginosus
var. sierrae

Perennial. Stony places
from 6000 to 7000 feet.
Sagebrush scrub, yellow
pine forest. Eastern end
of the San Bernardino
Mountains.

April - July
flowering period

FED: C2*
STATE: ND
CNPS: 1B.2

None. As a perennial, it
should have been
observable during the
field surveys. Property
west of known habitat
areas.

Big Bear Valley
woolly pod
Astragalus leucolobus

Perennial. Dry rocky
May - July
areas, openings in sandy flowering period
woods and stony shores
in the mountains
overlooking the desert. At
elevations of 6000 to 8000
feet. Sagebrush scrub,
central San Gabriel
Mountains, San
Bernardino and Santa
Rosa Mountains.

FED: C2*
STATE: ND
CNPS: 1B.2

None. As a perennial, it
should have been
observable during the
field surveys. In addition,
project site is not on the
desert side of the
mountains where this
species occurs.

Nevin’s barberry
Berberis nevinii

Perennial. Sandy and
Year round
gravelly places below
2000 feet. Coastal sage
scrub and chaparral. Hills
south of Loma Linda, San
Bdno. Co. and in the area
around Vail Lake,
Riverside Co.

FED: END
STATE: END
CNPS: 1B.1

None. This site does not
have sandy or gravelly
places. In addition, the
site is above the known
elevation distribution.

Parish’s rock cress
Boechera parishii

Tufted perennial from a
April - May
branched caudex. Dry
flowering period
sunny slopes from 6500 to
9800 feet. Yellow pine
forest, red fir forest. Bear
Valley and Sugarloaf
Peak, San Bernardino
Mountains.

FED: C2*
STATE: ND
CNPS: 1B.2

None. As a perennial, it
should have been
observable during the
field surveys. Species was
not identified during the
surveys.

Shockley’s rock cress
Boecheris shockleyi

Perennial from thick
May - June
simple caudex. Dry rocky flowering period
places in pinyon juniper
woodland. Northern
slopes of the San
Bernardino Mountains.
Western Nevada.

FED: ND
STATE: ND
CNPS: 2b.2

None. No suitable pinyon
juniper woodland.

June 30, 2016 Division Road JES16-101!
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Table 1. Sensitive Biological Resources
Resource

Habitat and Distribution Activity Period

Status
Designation

Occurrence Probability

Palmer’s mariposa
lily
Calochortus palmeri
var. palmeri

Meadows and moist
places in early spring.
3500 to 6500 feet.
Chaparral and yellow
pine forest. San
Bernardino Mts. to
Tehachapi Mts. East San
Luis Obispo.

May - July

FED: C2*
STATE: ND
CNPS: 1B.2

None. The species was
not observed.

Plummer’s mariposa Dry, rocky areas in coastal May - July
lily
sage scrub, chaparral, and
Calochortus plummerae yellow pine forest. Below
1700 meters (5000 feet)
elevation. Santa Monica
Mts. to San Jacinto Mts.

FED: C2*
STATE: ND
CNPS: 4.2

None. Site is well above
the known elevation
range for this species. No
suitable habitat present.

Ash-gray Indian
paintbrush
Castilleja cinerea

Perennial. Local on dry
May - August
benches and slopes, from flowering period
5000 to 9800 feet.
Montane coniferous
forest. San Bernardino
Mountains.

FED: THR
STATE: ND
CNPS: 1B.2

None. As a perennial, it
should have been
observable during the
field surveys.

San Bernardino
Mountains owl’s
clover
Castilleja lasiorhyncha

Annual. Meadows from
June - July
4600 to 7400 feet. Yellow
pine forest. San
Bernardino Mountains to
Cuyamaca Mountains.

FED: C2*
STATE: ND
CNPS: 1B.2

None. The species was
not observed.

May - Oct

FED: END
STATE: END
CNPS: 1B.2

None. Site does not
support coastal salt
marsh habitat.

Mojave tarplant
Deinandra mohavensis

Riparian scrub, Joshua
July - Sept
tree woodland and
chaparral from 2500 to
4800 feet. Low sand bars
along riverbeds. Mostly in
riparian areas or in
ephemeral grassy areas.
Deep Creek in San
Bernardino Mtns; San
Jacinto Mtns.

FED: ND
STATE: END
CNPS: 1B.3

None. Site does not
support suitable riparian
scrub habitat for this
species.

San Bernardino
Mountains dudleya
Dudleya abramsii ssp.
affinis

Pebble plains habitats in April - June
pinyon pine and juniper flowering period
woodlands and upper
montane coniferous
forest.
Granitic or quartzite or
carbonate soils from 6000
to 8500 feet. San
Bernardino Mountains.

FED: C2*
STATE: ND
CNPS: 1B.2

None. No plants
observed, and suitable
pebble plains habitat
does not exist.

Salt marsh bird’s beak Coastal salt marsh below
Chloropyron maritimus 10 meters (30 feet)
ssp. maritimus
elevation. Southern
California coast.

June 30, 2016 Division Road JES16-101!
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Table 1. Sensitive Biological Resources
Resource

Habitat and Distribution Activity Period

Status
Designation

Occurrence Probability

Big Bear Valley
sandwort
Eremogne ursina

Perennial with caespitose June - July
caudex. Dry slopes from flowering period
6000 to 7000 feet. Yellow
pine forest, San
Bernardino Mtns.

FED: THR
STATE: ND
CNPS: 1B.2

None. Suitable habitat
(pebble plains or slopes
containing similar
habitat) is not present on
site.

Limestone daisy
Erigeron uncialis var.
uncialis

Caespitose perennial.
June - July
Crevices of limestone
flowering period
cliffs, 7000 to 9500 feet.
Sagebrush scrub,
bristlecone forest, pinyon
juniper woodland. Clark
Mountains, eastern San
Bernardino Co., Inyo
Mountains, Tin Mountain.
Also western Mojave
along the San Bernardino
Mountains.

FED: ND
STATE: ND
CNPS: 1B.2

None. Project site lacks
carbonate or limestone
soils.

Southern mountain
buckwheat
Eriogonum kennedyi
var. austromontanum

Perennial. Dry gravelly
July - August
soils, and pebble
flowering period
(pavement) plains. On flat
ground and slopes. 6,300
to 6,500 feet. Lower
montane coniferous
forest. Bear Valley, San
Bernardino Mountains.

FED: THR
STATE: ND
CNPS: 1B.2

None. Suitable habitat
lacking on site. In
addition, as a perennial, it
should have been
observable during the
field surveys. Species was
not observed.

Cushenbury
buckwheat
Eriogonum ovalifolium
var. vineum

Cespitose perennial.
May - June
Limestone slopes from
flowering period
5000 to 5500 feet. Joshua
tree woodland,
Cushenbury region on the
northern slopes of the San
Bernardino Mtns.

FED: END
STATE: ND
CNPS: 1B.1

None. Site is not in
Joshua tree woodland.

Los Angeles
sunflower
Helianthus nuttallii
ssp. parishii

Herbaceous perennial.
Wet ground. 1000 to 1500
feet. Los Angeles, San
Bernardino and Orange
counties. Nearly if not
entirely extinct.

August - October
flowering period

FED: C2*
STATE: ND
CNPS: 1A

None. The species was
not observed. In addition,
the project site is well
above the known
elevation range.

Parish’s alum root
Heuchera parishii

Perennial herb. Alpine
boulder and rock fields,
lower to subalpine
coniferous forests. Rocky
places, 5000 to 8900 feet.
Montane coniferous
forest. San Bernardino
Mountains.

July - August
flowering period

FED: ND
STATE: ND
CNPS: 1B.3

None. Species is a
perennial. It was not
observed during the
surveys.
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Table 1. Sensitive Biological Resources
Resource

Habitat and Distribution Activity Period

Status
Designation

Occurrence Probability

Barton Flats horkelia
Horkelia wilderae

Perennial herb from a
May – September
deep taproot. Grows on
flowering period
dry benches from the
upper elevations of
chaparral habitat through
to upper montane
coniferous forest. 6000 to
8000 feet. San Bernardino
Mountains. Known from
less than 10 occurrences
in the Barton Flats area.
Threatened by logging
and recreational activities

FED: C2*
STATE: ND
CNPS: 1B.1

None. Species is a
perennial. It was not
observed during the
surveys.

Silver-haired ivesia
Ivesia argyrocoma var.
argyrocoma

Perennial. Dry meadows
from 6500 to 7500 feet.
Montane coniferous
forest. San Bernardino
Mountains.

FED: C2*
STATE: ND
CNPS: 1B.2

None. Species is a
perennial. It was not
observed during the
surveys.

Lemon lily
Lilium parryi

Springy places and wet
July - Aug
banks; 4000 to 9000 feet
elev. Montane coniferous
forest. San Gabriel Mts.
To San Diego County.

FED: C2*
STATE: ND
CNPS: 1B.2

None. The site does not
contain springy places or
wet banks suitable for
this species.

May - July

FED: C2*
STATE: ND
CNPS: 1B.2

None. The site is not in
the San Gabriel
Mountains.

Baldwin Lake
linanthus
Linanthus killipii

Annual. Meadows and
May - July
seeps on alkaline soils,
pebble pavement plains
habitat, pinyon and
juniper woodland to
upper montane
coniferous forest. Pinyon
juniper woodland, Cactus
Flat area to Baldwin Lake,
San Bernardino
Mountains. Recent data
suggests this plant is now
limited to the Baldwin
Lake area.

FED: C2*
STATE: ND
CNPS: 1B.2

None. This species was
not observed.

Parish’s desert-thorn
Lycium parishii

Perennial. Sandy to rocky Year round
slopes and canyons below
3000 feet. Possibly coastal
sage scrub, definitely in
creosote bush scrub. San
Bernardino Valley and
western Colorado Desert.

FED: ND
STATE: ND
CNPS: 2B.3

None. Species should
have been observable
during surveys. In
addition, site does not
contain coastal sage scrub
or creosote bush scrub.

San Gabriel linanthus Dry rocky slopes 5000 to
Linanthus concinnus
8500 ft elev. San Gabriel
Mountains. Montane
coniferous forest.

June 30, 2016 Division Road JES16-101!
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Table 1. Sensitive Biological Resources
Resource

Habitat and Distribution Activity Period

Status
Designation

Occurrence Probability

San Bernardino
Mountains
monkeyflower
Mimulus exiguus

Annual. Meadows and
June - July
seeps, pebble pavement
plain habitats. Upper
montane coniferous
forest, usually on clay
soils. 6000 to 7500 feet.
San Bernardino
Mountains, northern Baja
California.

FED: C2*
STATE: ND
CNPS: 1B.2

None. This species was
not observed.

Purple monkeyflower Annual. Annual.
May - July
Mimulus purpureus
Meadows and seeps,
pebble pavement plain
habitats. Upper montane
coniferous forest 6000 to
7500 feet, San Bernardino
Mountains.

FED: C2*
STATE: ND
CNPS: 1B.2

None. This species was
not observed.

Hall’s monardella
Monardella macrantha
ssp. hallii

Perennial from slender
June - Aug
woody rootstocks. Dry
flowering period
slopes and ridges, 2400 7200 feet. Valley
grasslands to lower
montane coniferous
forest. San Gabriel and
San Bernardino Mtns. to
Cuyamaca and Santa Ana
Mtns.

FED: C2*
STATE: ND
CNPS: 1B.3

None. Species was not
found on site.

Short-joint beavertail
Opuntia basilaris var.
brachyclada

Historically distributed
Year round
on the desert slopes of the
San Gabriel and San
Bernardino Mountains,
and also the Providence
Mountains. Occurs on dry
slopes in chaparral and
riparian woodland areas.
Also found in Joshua tree
woodland. 1400 to 6000.

FED: C2*
STATE: ND
CNPS: 1B.2

None. Not observed
during the surveys. Site is
outside known range and
habitat for this species.

Cushenbury oxytheca
Acanthoscyphus
parishii var.
goodmaniana

Annual. Pinyon and
May - September
juniper woodland on
carbonate talus from 4200
to 7800 feet. Northern
slopes of the San
Bernardino Mountains.
Threatened by carbonate
mining.

FED: END
STATE: ND
CNPS: 1B.1

None. No limestone talus
is present.

San Bernardino
ragwort
Packera bernardina

Annual. Meadows and
seeps, pebble pavement
plain habitats. Upper
montane coniferous
forest. 6000 to 7500 feet.
Bear and Holcomb
Valleys, San Bernardino
Mountains.

FED: C2*
STATE: ND
CNPS: 1B.2

None. This species was
not observed.
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Table 1. Sensitive Biological Resources
Resource

Habitat and Distribution Activity Period

Status
Designation

Occurrence Probability

June - July

FED: ND
STATE: ND
CNPS: 2B.2

None. This species was
not observed.

Big Bear Valley phlox Perennial herb from
June - July
Phlox dolichantha
underground rootstock.
Pebble pavement plains
in openings in montane
coniferous forest. 6000 to
9700 feet. Bear Valley, San
Bernardino Mountains.

FED: C2*
STATE: ND
CNPS: 1B.2

None. As a perennial, it
should have been
observable during the
field surveys. The site is
outside the known
geographic range for this
species.

San Bernardino
Mountains
bladderpod
Physaria kingii ssp.
bernardina

Perennial. Dry flats from May - June
6600 to 6700 feet. Lower flowering period
montain coniferous forest
to pinyon and juniper
woodland. Usually on
carbonate soils. Eastern
end of Bear Valley, San
Bernardino Mountains.
Known from only five
occurrences in the Big
Bear Valley area.

FED: END
STATE: ND
CNPS: 1B.1

None. Site does not
contain dry flats.

San Bernardino blue
grass
Poa atropurpurea

Rhizomatous perennial.
Jan - July
Meadows and seeps. 4400 flowering period
to 8100 feet. Montane
coniferous forest, San
Bernardino Mountains.

FED: END
STATE: ND
CNPS: 1B.2

None. As a perennial, it
should have been
observable during the
field surveys. No suitable
moist habitat present.

Frosted mint
Poliomintha incana

Collected only from wet
place above Cushenbury
Springs. Only one
population recorded.
Lower montane
coniferous forest. 5200 to
6000 feet. Northern base
of the San Bernardino
Mountains.

June - July
flowering period

FED: ND
STATE: ND
CNPS: 2A

None. No suitable wet
places are present. Site is
not near known
populations.

Bear Valley
pyrrocoma
Pyrrocoma uniflora var.
gossypina

Alkaline soils of
pavement plains. 5200 to
7600 feet. Baldwin Lake
area, San Bernardino
Mountains.

July - September
flowering period

FED: C2*
STATE: ND
CNPS: 1B.2

None. No suitable
alkaline soils are present.

Parish’s gooseberry
Ribes divaricatum var.
parishii

Perennial. Willow
March - April
thickets, swamps, similar flowering period
moist and damp sites. 200
to 3200 feet. Coastal sage
scrub. San Bernardino
region and Los Angeles
County.

FED: C2*
STATE: ND
CNPS: 1A

None. No suitable
swamps, thickets, or
similar moist places are
present on site. Site is
outside known range.

Parish’s yampah
Damp meadows, and
Perideridia parishii ssp. seeps. 4800 to 9850 feet.
parishii
Lower to upper montane
coniferous forest. San
Bernardino Mountains.
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Table 1. Sensitive Biological Resources
Resource

Habitat and Distribution Activity Period

Status
Designation

Occurrence Probability

Parish’s
checkerbloom
Sidalcea hickmanii ssp.
parishii

Found on dry mountain July - August
slopes within chaparral
cismontane woodlands
and lower montane
coniferous forest 3200 and
8200 feet. San Bernardino
and Los Padres National
forests. Found in recently
burned areas, grazed and
maintained fuel breaks,
and in areas along recent
trail construction.

FED: C
STATE: ND
CNPS: 1B.2

None. This is a perennial
species and should have
been present during the
survey.

Bird-foot
checkerbloom
Sidalcea pedata

Annual. Meadows and
May - July
seeps, pebble pavement
plain habitats. 5200 to
8200 feet. San Bernardino
Mountains, northern Baja
California. Montane
coniferous forest, San
Bernardino Mountains.

FED: END
STATE: END
CNPS: 1B.1

None. This species was
not observed.

San Bernardino
Mountains Jewelflower
Streptanthus
bernardinus

Mostly perennial. Dry
slopes, 1900 to 8200 feet.
Chaparral and montane
coniferous forest. San
Gabriel Mountains to
Laguna Mountains.

June - July
flowering period

FED: ND
STATE: ND
CNPS: 4.3
Forest Sensitive
Species

None. This is a perennial
species and should have
been present during the
survey. Site does not
contain suitable soils for
this species.

May - July

FED: END
STATE: ND
CNPS: 1B.2

None. This species was
not observed.

California dandelion Moist meadows from
Taraxacum californicum 5300 to 9100 feet.
Montane forest. San
Bernardino Mountains.
Slender-petalled
thelypodium
Thelypodium
stenopetalum

Moist meadows and seeps June - July
on alkaline soils. 5200 to
8200 feet. Montane forest.
Bear Valley, San
Bernardino Mountains.

FED: END
STATE: END
CNPS: 1B.1

None. This species was
not observed.

Sonoran maiden fern
Thelypteris puberula
var. sonorensis

Occasional in wet shaded Year round
canyons below 3000 feet
in meadows, seep and
stream areas. Chaparral,
creosote bush scrub.
Lower slopes of
Peninsular and
Transverse mountains to
Baja California.

FED: ND
STATE: ND
CNPS: 2B.2

None. Site does not
contain suitable watered
habitats Site is above
known elevation range.
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Appendix A - Plant Species Observed
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Appendix B - Definitions of Species Status Classification
FED: Federal Classifications
END!

Taxa listed as endangered

THR!

Taxa listed as threatened

PE!

Taxa proposed to be listed as endangered

PT!

Taxa proposed to be listed as threatened

C2*!

The U.S. Fish and Wildlife Service (USFWS) revised its classifications of candidate taxa (species, subspecies,
and other taxonomic designations). Species formerly designated as "Category 1 Candidate for listing" are
now known simply as "Candidate". The former designation of "Category 2 Candidate for listing" has been
discontinued. The USFWS will continue to assess the need for protection of these taxa and may, in the
future, designate such taxa as Candidates. NRAI has noted the change in species status by marking with an
asterisk (*) those C2 candidates that were removed from the list.

C!

Candidate for listing. Refers to taxa for which the USFWS has sufficient information to support a proposal to
list as Endangered or Threatened and issuance of the proposal is anticipated but precluded at this time.

BCC!

Bird of Conservation Concern

ND!

Not designated as a sensitive species

STATE: State Classifications
END!

Taxa listed as endangered

THR!

Taxa listed as threatened

CE!

Candidate for endangered listing

CT!

Candidate for threatened listing

CFP!

California Fully Protected. Species legally protected under special legislation enacted prior to the California
Endangered Species Act.

SSC!

Species of Special Concern. Taxa with populations declining seriously or that are otherwise highly
vulnerable to human development.

SA!

Special Animal. Taxa of concern to the California Natural Diversity Data Base regardless of their current
legal or protected status.

WL!

Watch list.

ND!

Not designated as a sensitive species

CNPS: California Native Plant Society Classifications
1A! Plants presumed by CNPS to be extinct in California
1B ! Plants considered by CNPS to be rare or endangered in California and elsewhere
2P! Plants considered by CNPS to be rare, threatened or endangered in California, but which are more common
elsewhere.
3!

Review list of plants suggested by CNPS for consideration as endangered but about which more information is
needed.

4!

Watch list of plants of limited distribution whose status should be monitored

CNPS: Threat Codes
.1! Seriously endangered in California (over 80% of occurrences threatened / high degree and immediacy of threat)
.2! Fairly endangered in California (20-80% occurrences threatened)
.3 ! Not very endangered in California (<20% of occurrences threatened or no current threats known)

June 30, 2016 Division Road JES16-101!
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MASTER METER
4" BURIED CONDUIT

6' CHAINLINK FENCE WITH SLATS

SOLAR PANELS/CONSTRUCTION AREA
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Item 2.4

May 20, 2016
Shay Lawrey
Jericho Systems, Inc.
108 Orange Street, Suite 10
Redlands, California 92373
Subject:

Cultural Resources Records Search for the City of Big Bear Lake
Department of Water and Power Solar Project, Big Bear Lake, San
Bernardino County, California (BCR Consulting Project No. JER1606)

Dear Shay:
BCR Consulting LLC (BCR Consulting) was retained by Jericho Systems, Inc. to complete a
cultural resources records search for the City of Big Bear Lake Department of Water and
Power Solar Project in the City of Big Bear Lake, San Bernardino County, California. The
purpose of this study was to identify prehistoric or historic-period resources within one mile
of the project site.
Cultural Resources Records Search
BCR Consulting Principal Investigator/Archaeologist David Brunzell conducted the cultural
resources records search at the South Central Coastal Information Center (SCCIC) at
California State University, Fullerton. The records search included a review of all recorded
historic and prehistoric archaeological sites, as well as recorded built environment resources
within one mile of the project site. The research also reviewed known cultural resource
reports completed in the vicinity.
The research revealed that 19 cultural resource studies have taken place resulting in 27
cultural resources recorded within one mile of the project site. Of these resources, 24 were
prehistoric, two were historic-period, and one had historic-period and prehistoric
components. The nearest resource was a small prehistoric lithic scatter (designated P-3622577) located approximately one-quarter mile north of the project site. The project site has
been subject to one previous cultural resources study that reviewed conditions and
probability based on previous surveys, but did not conduct any fieldwork. No cultural
resources have been previously recorded within the project site boundaries. Aerial photos
from the U.S. Department of Agriculture were also reviewed. This research indicates that
facilities for Division Well No. 8 were constructed between 1970 and 1975. The records
search results are summarized in Table A.
Table A. Records Search Results (One-Mile Radius)
USGS 7.5 Min.
Quad
Big Bear City
(1996) and
Fawnskin (1996),
California

Cultural Resources
P-36-22568, 22569, 22570, 22572, 22577,
22578, 22579, 22580, 22593, 22594, 22595,
22598, 22599, 22600, 22601, 22602, 22604,
22605, 22606, 22608, 22610, 22611, 22612,
22613, 22614, 22573, 22663

Cultural Resource Reports*
SB-106-0555, 0605, 0930, 1136, 1889,
0217, 0297, 2210, 2392, 2446, 3208,
3209, 3297*, 3883, 4618, 4621, 4919,
5312, 5364

*Previously assessed the project site as a General Plan Assessment. No fieldwork was conducted.
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Summary and Recommendations
The project site has been subject to one cultural resources study, although no fieldwork was
conducted during this study. However, since minimal ground disturbance is proposed in an
area that has been subject to modern development, impacts to cultural resources are not
likely. Based on these results, no additional cultural resources work or monitoring is
recommended. If any cultural resources are discovered during project activities, ground
disturbance should stop and a qualified archaeologist should be contacted to record and
evaluate the find.
If human remains are encountered during activities associated with the proposed project,
State Health and Safety Code Section 7050.5 states that no further disturbance shall occur
until the County Coroner has made a determination of origin and disposition pursuant to
Public Resources Code Section 5097.98. The County Coroner must be notified of the find
immediately. If the remains are determined to be prehistoric, the Coroner will notify the
Native American Heritage Commission (NAHC), which will determine and notify a Most
Likely Descendant (MLD). With the permission of the landowner or his/her authorized
representative, the MLD may inspect the site of the discovery. The MLD shall complete the
inspection within 48 hours of notification by the NAHC.
Please contact me by phone at 909/525-7078 or e-mail at david.brunzell@yahoo.com with
any questions or comments.
Sincerely,

David Brunzell, M.A./RPA
Principal Investigator/Archaeologist
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ENERGY SERVICES AGREEMENT
Between
CITY OF BIG BEAR LAKE DEPARTMENT OF WATER AND POWER
(as “Owner”)
and
(as “Contractor”)
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ENERGY SERVICES AGREEMENT
COVER PAGE
This Energy Service Agreement (“Agreement”) is entered into by and between the
following parties:
<contractor>, CSLB <number> (“Contractor”)
Attn: <contact name>
<address>
<city>, <state> <zip>
Phone No.: <phone>
FAX No.: <fax>
Email Address: <email>
A. The “Effective Date”:
<start date>

City of Big Bear Lake Department of Water and
Power (“Owner”)
Attn: [INSERT NAME AND TITLE]
41972 Garstin Drive, P.O. Box 1929
Big Bear Lake, CA 92315-1929
Phone No.: [INSERT PHONE NUMBER]
Email Address: [INSERT EMAIL ADDRESS]
B. The “Completion Date”:
<end date>

C. “Required License” (see Agreement, § 1): In accordance with Public Contract Code section
3300, Contractor shall have, beginning on the RFP Response Deadline and throughout the
Contract Term, the following license classification issued by the California Contractors State
License Board (state license classification(s)):
INSERT LICENSE CLASSIFICATION(S)
D. “Contract Price” to be paid to
Contractor:
The “Contract Price” is the full and complete
amount to be paid to the Contractor for the
performance of all obligations required by the
Contract Documents for all Sites, in the total
amount of: [$COST]. .

F. “LD Rate” (see Section 4.8(e)):
$[INSERT RATE] per kWSTC per Day per Site
G. “Utility”:
[INSERT]

G. Contractor Required Insurance:
See Section 2.20

H. “Project Sites” or “Sites”:
See Exhibit B
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ENERGY SERVICES AGREEMENT
This Energy Services Agreement for the engineering, system design, fabrication and
installation of photovoltaic solar systems (“Agreement”) is by and between, City of Big Bear Lake
Department of Water and Power, a charter city organized and existing under the laws of the State of
California (“Owner”), and <contractor name>, a California corporation and contractor licensed by
the State of California (“Contractor”).
RECITALS:
WHEREAS, Government Code section 4217.10, et seq., authorizes the Owner, as a public
agency, to enter into an energy services agreement wherein the Contractor provides conservation
services to the Owner from an energy conservation facility on terms that its governing body
determines are in the best interest of the Owner;
WHEREAS, pursuant to Government Code section 4217.11(d), “conservation services”
include electrical, thermal, or other energy savings resulting from conservation measures, which
shall be treated as a supply of such energy;
WHEREAS, through this Agreement, the Owner intends to contract for the engineering,
system design, fabrication and installation of photovoltaic solar systems that will result in energy
savings to the Owner and which shall be a supply of energy to the Owner (the “Project”) at the sites
as set forth in Section H of the Cover Page of this Agreement (the “Project Sites” or “Sites”, and
each individually a “Site”);
WHEREAS, the Contractor shall engineer, design, and construct the Project pursuant to this
Agreement, including all Exhibits and other Contract Documents (as that term is defined in the
General Definitions), which Contract Documents are incorporated into the Agreement by this
reference;
WHEREAS, the Owner’s governing body, after holding a hearing at a regularly scheduled
public hearing and after having provided two weeks advance notice of such hearing, made all
findings required by Government Code section 4217.12 for the Owner to enter into this Agreement;
NOW, THEREFORE, in consideration of the covenants hereinafter contained, including all
recitals and Exhibits incorporated herein by this reference, the Owner and Contractor agree as
follows:
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GENERAL TERMS AND CONDITIONS
ARTICLE ONE
1. GENERAL DEFINITIONS
1.1
Interpretation As used in this Agreement, the terms “herein”, “herewith”, “hereof”
are references to this Agreement, taken as a whole, the terms “includes” or “including” shall mean
“including, without limitation”, and references to a “Section”, “Article” or “Exhibit” shall mean a
Section, Article, or Exhibit of this Agreement, as the case may be, unless in any such case the
context requires otherwise. All references to a given Exhibit, agreement, instrument or other
document shall be a reference to that agreement, instrument or other document as modified,
amended, supplemented and restated through the date as of which such reference is made. A
reference to a Person includes its permitted successors and permitted assigns. The singular shall
include the plural, the masculine shall include the feminine and neuter, and vice versa.
1.2
Defined Terms Capitalized terms used in this Agreement without other definition
shall have the meanings specified in this Section 1.2 unless the context requires otherwise.
“Additional Insured” has the meaning set forth in Section 2.20(d).
“Affiliate” means, with respect to any Person, any other Person (other than an individual) that,
directly or indirectly, through one or more intermediaries, controls, or is controlled by, or is under
common control with, such person. For this purpose, “control” means the direct or indirect
ownership of fifty percent (50%) or more of the outstanding capital stock or other equity interests
having ordinary voting power.
“Agreement” has the meaning set forth in the preamble and shall include the Cover Page and all
Exhibits hereto. The Agreement represents the entire and integrated contract between the Parties
hereto and supersedes prior negotiations, representations, or agreements, either written or oral. The
Agreement shall not be construed to create any kind of contractual relationship other than between
the Owner and Contractor.
“Applicable Law” shall mean, with respect to any Governmental Authority, any constitutional
provision, law, statute, rule, regulation, ordinance, treaty, order, decree, judgment, decision,
certificate, injunction, registration, license, permit, authorization, guideline, governmental approval,
act, code, ruling, proclamation, resolution, declaration, requirement or interpretive or advisory
opinion or letter of such Governmental Authority, as construed from time to time by any
Governmental Authority, in each case, applicable to the Work, the Site, the Project, the Parties or
any other matter in question (as applicable).
“Application for Payment” has the meaning set forth in Section 3.6.
“Assessment” shall mean all feasibility and configuration assessments conducted by the
Contractor to fulfill its obligations under this Agreement.
“Builders All Risk Insurance” has the meaning set forth in Section 2.20(a)(vi).
“Business Day” means any day except a Saturday, Sunday, or a Federal Reserve Bank holiday
and shall be between the hours of 8:00 a.m. and 5:00 p.m. local time for the relevant Party’s
principal place of business.
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“Change Order” or “CO” A change order is a written instrument prepared by the Owner and
the Contractor pursuant to Section 2.17 stating their agreement upon all of the following: (A) A
change in the Work; (B) the amount of the adjustment in the Contract Price, if any; and (C) the
extent of the adjustment in the Project Schedule.
“Completion Date” shall be the date set forth in the Cover Page by which Contractor is
guaranteeing Final Completion will be achieved, as may be adjusted from time to time in
accordance herewith.
“Construction Change Directives” or “CCD” A change order directive is a written order
prepared by the Owner, directing a change in the Work and stating a proposed basis for adjustment,
if any, in the Contract Price or Contract Schedule, or both.
“Consultant” shall mean any Person performing or providing expert or professional advice.
“Contract Documents” means shall mean this Agreement and all Drawings, Specifications,
surveys, plans, models, reports and designs, addenda thereto (whether or not attached due to their
size), the Governmental Approvals, Engineering Documents, Payment Bond, Performance Bond,
required insurance certificates, additional insured endorsement and declarations page, list of
accepted Subcontractors and Consultants, Non-collusion Declaration, and other documents referred
to in the Agreement, and written modifications issued after execution of the Agreement.
“Contract Price” shall mean the amount set forth in the Cover Page, which is the total payable
by Owner for the Work under this Agreement, as the same may be modified from time to time in
accordance with the terms hereof.
“Contractor” shall have the meaning set forth in the preamble and is referred to throughout the
Contract Documents as if singular in number. The term “Contractor” means the Contractor or the
Contractor’s authorized representatives.
“Contractor Event of Default” shall have the meaning set forth in Section 6.1.
“Day” shall mean a calendar day unless it is specified that it means a Business Day.
“Design Life” means the period of time during which an item is expected by designers to work
within its specified parameters and current technology. This is a theoretical calculation based upon
the data and assumptions utilized in those engineering calculations as depicted in the Drawings.
Design Life is an estimate of the constructed Project’s time in service and not a guarantee, nor is it
tantamount to a manufacturer’s representation of product life. Ultimately, the statistical plot of the
actual life cycle for a group of a particular product will result in a lognormal distribution curve with
a heavy tail to the right where some products fail sooner than others; in fact, it is possible that
certain items will fail prior to the target design life. The Design Life is not intended to extend the
Warranty Period or increase the Contractor’s liability should a product prove to fail prior to
attaining such theoretical Design Life, and Owner shall not have a reliance claim therefor.
“Dollar” and “$” shall mean the lawful currency of the United States of America.
“Drawings” The Drawings are graphic and pictorial portions of the Contract Documents
prepared for the Project and approved changes thereto, wherever located and whenever issued,
19361.00005\31569295.1
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showing the design, location, and scope of the Work, generally including plans, elevations, sections,
details, schedules, and diagrams as drawn by Contractor or its Subcontractor or Consultants.
“Effective Date” shall mean the date on which the Agreement shall become effective as set
forth in the Cover Page.
“Equipment” shall mean (a) all materials, supplies, apparatus, machinery, equipment, parts,
tools, components, instruments, appliances, spare parts and appurtenances thereto that are required,
by the terms of this Agreement, the Contract Documents, and all Legal Requirements to complete
the Work and to be incorporated into the Project, and (b) all materials, supplies, apparatus,
machinery, equipment, parts, tools, components, instruments, appliances, spare parts and
appurtenances thereto described in, required by, reasonably inferable from by the terms of the
Agreement, the Contract Documents and all Legal Requirements.
“Equipment Documentation” shall mean copies or originals of (i) all operating specifications,
warranties and other similar information obtained by Contractor from equipment vendors or
Subcontractors or prepared by Contractor or Subcontractors as part of the Work, (ii) a complete
inventory list of all Equipment comprising the System, and (iii) all documentation and identification
information with respect to all Equipment comprising part of the Project, including reference or
serial numbers for all photovoltaic panels, inverters and other equipment listed in the Scope of
Work.
“Equipment Warranties” shall mean the product warranty from any Supplier for the
Equipment incorporated into the Project.
“Engineer” shall mean the licensed professional engineer experienced in the design and
construction of solar power projects and responsible for the overall design of the System.
“Engineering Documents” shall mean all documents including Drawings, diagrams, plans,
Equipment Documentation, Equipment Warranties, Shop Drawings, Assessments, addenda, reports
calculations, performance models and other models, designs schedules, and other documents
prepared or furnished by Contractor pursuant to this Agreement in respect of the design, engineering
and construction of the System.
“Environmental Law” means all Laws related to health, safety, the protection of the
environment or regulation or prohibition of the environmental pollution or contamination, including
laws relating to land use, emission and pollution, discharges into or pollution of water, and
Hazardous Materials.
“Escrow Agreement” has the meaning set forth in Section 0
“Estimated Annual Energy Production” shall mean Contractor’s estimated number of kWh
that the Project shall produce in the first year following the Final Completion Date based on
performance modeling using industry standard tools and assumptions.
“Exhibits” means the Exhibits comprising part of this Agreement referenced and listed in the
Table of Contents.
“Final Completion” means “Final Completion” of the Project in accordance with Section
4.2(e).
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“Final Completion Certificate” has the meaning set forth in Section 4.2(e).
“Final Completion Date” shall mean the actual date on which the Final Completion has
occurred, as set forth in the Final Completion Certificate.
“Force Majeure Event” shall mean, when used in connection with the performance of a
Party’s obligations under this Agreement, any act or event (to the extent not caused by the fault or
negligence of such Party or its agents or employees) which is unforeseeable, or being foreseeable,
unavoidable (including by taking prudent protective and preventative measures) and outside the
control of the Party which invokes it, and which renders said Party unable to comply totally or
partially with its material obligations under this Agreement including natural disasters, acts of God,
drought, flood, earthquake, storm, fire, explosion, lightening, epidemic, war, riot, civil disturbance,
sabotage, terrorism or threat of terrorism, and strikes, lockouts or other labor disturbances or
disputes of a national or regional scope. Notwithstanding the foregoing to the contrary, Force
Majeure Events shall not include any of the following:
(a)
mechanical or equipment failures (except to the extent any failure is itself
caused by a Force Majeure Event);
(b)
any condition of the Site for which the affected Party is responsible under this
Agreement, other than (1) the discovery of pre-existing Hazardous Materials at the Site so long as
the condition was unknown and should not reasonably have been known as of the Effective Date
and (2) any Hazardous Materials released at the Site other than by the Contractor, any Subcontractor
or Persons acting on behalf of the Contractor;
(c)
increases in the cost of performance of a Party’s obligations under this
Agreement (except to the extent any such increase is itself caused by a Force Majeure Event);
(d)
any delay or other problems associated with the issuance of any
Governmental Approval or for the application therefor, other than the failure of the Governmental
Authority to issue its approval to start construction of the Project on or before the date specified
therefor in the Project Schedule, through no fault of the Party claiming the Force Majeure Event and
despite the Party’s best efforts which shall constitute a Force Majeure Event; and
(e)
strikes, walkouts, lockouts or other labor disturbances or disputes specific to
the Project or such Party claiming a Force Majeure Event.
Notwithstanding the foregoing, each of (x) economic hardship of either Party or (y) increases in the
cost of performance of a Party’s obligations, shall not constitute Force Majeure Events under this
Agreement.
“Governmental Approval” shall mean each and every national, autonomic, regional and local
license, approval, authorization, certification, registration, exemption, filing, recording, permit or
other approval with or of any Governmental Authority, including each and every construction or
operating permit and any agreement, consent or approval from or with any other Person that is
required by any Applicable Law or that is otherwise necessary for the performance of the Work.
“Governmental Authority” shall mean any national, autonomic, regional, provincial, town,
city, local or municipal government, authority, body, agency, ministry, court, judicial or
administrative body, taxing authority or other governmental organization having jurisdiction over
the Work, the Site, the Project, the Parties or any other matter in question (as applicable).
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“Hazardous Material” shall mean oil or petroleum and petroleum products, asbestos and any
asbestos containing materials, radon, polychlorinated biphenyls (“PCBs”), urea formaldehyde
insulation, lead paints and coatings, and all of those chemicals, substances, materials, controlled
substances, objects, conditions and waste or combinations thereof which are now or become in the
future listed, defined or regulated in any manner by any federal, state or Applicable Law.
“Incentives” shall mean subsidies, rebates, credits, reductions, allowances or other financial
incentives which the Contractor shall apply for on behalf of the Owner as specified in Exhibit D.
“Industry Standards” shall mean those standards of care and diligence practiced or approved
by reasonably prudent contractors of the solar power industry in engineering, designing,
constructing, installing and operating solar photovoltaic electric power projects with equipment
similar to the Project in the United States and in accordance with good engineering and design
practices, sound construction procedures, Governmental Approvals, the Contract Documents and
other standards established for such Work. Industry Standards are not intended to be limited to
optimum practice, methods, equipment specifications or acts to the exclusion of all others, but rather
to be a spectrum of reasonable and prudent practices and methods generally accepted within the
solar power industry to accomplish the desired results and must take into consideration the
conditions specific to any given facility, including to the extent such conditions would require a
person to (a) perform its duties in good faith and as a reasonably prudent operator, (b) perform its
duties in compliance with the Contract Documents, (c) exercise such care, skill and diligence as a
reasonably prudent business company of established reputation engaged in the solar energy business
would exercise in the conduct of its business and for the advancement or protection of its own
interests, (d) perform the duties in accordance with applicable solar energy standards, (e) use
sufficient and properly trained and skilled personnel, and (f) use parts and supplies that meet the
specifications set forth in the Contract Documents, in all cases with respect to (a) through (f) herein,
taking into account all of the costs, expenses and benefits of operation of the System.
“Interconnection Agreement” means an agreement entered into by and between Owner and the
Utility which agreement shall provide for (i) the Project to be interconnected with the Utility’s
electricity distribution system, (ii) for energy to flow from the Project to such system and (iii) for
energy to flow from such system to the Project, as applicable, under the provisions of the Utility’s
tariff.
“Interconnection Point” shall mean the physical point where the System ties into the existing
Site electrical facilities.
“LD Rate” shall have the meaning set forth in Section 4.8(e).
“Legal Requirement” means the requirement of any Applicable Law, including any
Environmental Law or any Governmental Approval.
“Liquidated Damages” shall have the meaning set forth in Section 4.8(e).
“Notice to Proceed to Design” shall mean the written notice Owner may give Contractor
authorizing Contractor to proceed with Contractor’s obligations under Section 4.2(a) .
“Notice to Proceed to Procurement and Construction” shall mean the written notice Owner
may give Contractor authorizing Contractor to proceed with Contractor’s obligations under Section
4.2(c).
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“Owner” shall have the meaning set forth in the preamble and is referred to throughout the
Contract Documents as if singular in number. The term “Owner” means the Owner or the Owner’s
authorized representative.
“Party” shall mean, individually, each of the parties to this Agreement.
“Performance Monitoring and Reporting Service” or “PMRS” has the meaning set forth in
Exhibit A.
“Person” shall mean any individual, corporation, partnership, company, joint venture,
association, trust, unincorporated organization or Governmental Authority or other entity.
“Price and Performance Ratios” shall mean those ratios which establish the baseline for
comparisons of the Project to other projects and provide a means of determining whether changes to
the Contract Price are warranted based on the impact of approved Change Orders on the Project’s
internal rate of return.
“Progress Payment” shall mean a payment made in accordance with the terms of each Progress
Payment Milestone.
“Progress Payment Milestones” shall mean the schedule of separately identifiable major
portions of the Work, together with the portion of the Contract Price allocable to each such portion
of the Work, set forth in Section 3.9.
“Project” shall mean the engineering, design, and total construction of the System and
completion of the Work performed in accordance with the Contract Documents.
“Project Phases” shall mean the schedule of separately identifiable major portions of the Work
as set forth in Section 4.2.
“Project Manual” shall mean the volume assembled for the Work which shall include, without
limitation, Contract Documents, Governmental Approvals, Equipment Documentation, Equipment
Warranties, results of the Start Up and Operational Tests and other test conducted under the Testing
and Commissioning Plan, Engineering Documents including As-Built Drawings, an O&M manual
and all other documents as required with specific instructions and in sufficient scope and detail to
permit Owner to safely operate, monitor and maintain the System at its tested output level in the
ordinary course of business and to ensure that the Warranties and other obligations hereunder
remain valid. The Project Manual shall include a table of contents in a format agreed upon by the
Contractor and Owner, which agreement will not be unreasonably withheld, conditioned or delayed.
“Project Owner Requirements” shall mean the specific requirements of the Work required by
the Owner and that includes the Site Procedures and other elements set forth in Exhibit D, as may be
altered from time to time by the Owner.
“Project Schedule” shall mean the schedule for prosecution of the Work, including all
engineering, permitting, mobilization, construction, Equipment procurement, testing and
commissioning in connection with the Project, as set forth in Exhibit D.
“Punchlist” shall mean the list of Work uncompleted upon the achievement of the Construction
Phase, the lack of which or the failure of which to complete (considered individually or in the
aggregate) does not or will not, in the reasonable opinion of Owner or the Engineer, adversely affect
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the performance, reliability, or capacity of the System or the ability of Owner to safely operate,
monitor and maintain the System in the ordinary course of business. The Punchlist must be agreed
upon by Owner, which agreement will not be unreasonably withheld, and by the Engineer.
“Recovery Plan” shall mean a plan prepared by Contractor, and submitted to the Owner,
demonstrating to the Owner’s reasonable satisfaction, the measures that Contractor has taken or will
take in order to (i) remedy a delay in completing a portion of the Work by the scheduled dates for
such Work as provided in the Project Schedule including achievement of Final Completion by the
Completion Date.
“Release” shall mean the discharging, depositing, injecting, dumping, spilling, leaking, placing,
pumping, pouring, emitting, emptying, escaping, leaching, disposing, or discarding of any
Hazardous Materials into the environment so that such Hazardous Materials or any constituent
thereof may enter the environment, or be emitted into the air or discharged into any waters,
including ground waters.
“Request for Information” A Request for Information is a written request prepared by the
Contractor asking the Owner to provide additional information above and beyond that which is
available in the Contract Documents and all reference standards, regarding fulfilling the obligations
under the Agreement.
“Request for Proposal” A Request for Proposal is a written request prepared by the Owner
asking the Contractor to submit to the Owner an estimate of the effect of a proposed change on the
Contract Price and the Project Schedule.
“Safety Plan” shall mean a plan prepared by Contractor that includes the elements required by
Owner and otherwise includes all matters relating to safety as required by Applicable Law and the
Contract Documents.
“Samples” shall mean physical examples furnished by Contractor to illustrate materials,
equipment, or quality.
“Schedule of Values” means the list of prices to be used for invoicing and the labor and
equipment rates for time and material based Change Orders as set forth in Exhibit E.
“Scope of Work” shall mean the scope of the Work set forth in Section 2.1 and Exhibit A.
“Shop Drawings” shall mean drawings, diagrams, schedules, and other data, which are
prepared by Contractor, Subcontractors, manufacturers, Suppliers, or distributors illustrating some
portion of the Work. The Contractor shall obtain and submit with the Shop Drawings all seismic
and other calculations and all product data from Equipment manufacturers. Shop Drawings shall:
establish the actual detail of all manufactured or fabricated items, indicate proper relation to
adjoining work, amplify design details of mechanical and electrical systems and equipment in
proper relation to physical spaces in the structure, and incorporate minor changes of design or
construction to suit actual conditions.
“Site” or “Sites” shall have the meaning set forth in the third recital, and is more fully described
in Exhibit B hereto.
“Site Assessment Table” shall mean a table providing details regarding the Project, the Site(s)
and the System at each Site, as specified in Exhibit B.
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“Site Procedures" shall mean the duly authorized procedures developed and implemented by
Contractor and approved by Owner as part of the Safety Plan including procedures addressing
access, safety, working hours, security, compliance with legal requirements, environmental
compliance, the permit to work system, lock-out procedures, tag-out/tag-in procedures and all other
standing orders applicable to work carried out on the Site.
“Spare Parts” means those supplies and spare parts required for operation of the System as
recommended by the Contractor’s Equipment vendors that shall be supplied by Contractor as part of
the Work as specified in Section 2.6(d).
“Specifications” The Specifications are that portion of the Contract Documents consisting of
the written requirements for material, equipment, construction systems, instructions, quality
assurance standards, workmanship, and performance of related services.
“Start Up and Operational Tests” shall mean a test of the System, as more particularly
described in Exhibit F.
“Subcontract” shall mean any contract, subcontract, purchase order, or other agreement
whereby a Subcontractor undertakes (a) to perform or provide any portion of the Work or (b) to
provide all or a portion of the Equipment required by any Person performing or providing any
portion of the Work.
“Subcontractor” shall mean (a) any Person, other than Contractor, performing or providing any
portion of the Work, whether retained by Contractor, any Affiliate of Contractor or any Person hired
by Contractor or any of its Affiliates and including every tier of subcontractors, sub-subcontractors
and so forth, and (b) any Supplier.
“Substantial Completion” shall mean satisfaction or waiver of all of the conditions set forth in
Section 4.2(c).
“Substantial Completion Certificate” shall have the meaning set forth in Section 4.2(c).
“Superintendent” shall have the meaning set forth in Section 2.3(b).
“Supplemental Instruction” or “SI” A Supplemental Instruction is a written instrument
prepared by the Owner and submitted to the Contractor requesting a minor change to the Work that
does not impact the Contract Price or Project Schedule.
“Suppliers” shall mean any Person providing or supplying all or a portion of the Equipment
required by any Person performing or providing any portion of the Work to perform or provide the
Work, whether or not incorporated into the System, including any materialman, vendor or supplier.
“System” shall mean the separate integrated assembly of photovoltaic (PV) modules, mounting
assemblies, inverters, metering, transformers, disconnects, combiners, switches, protection devices,
wiring devices and wiring, communication services, PMRS equipment and services, access roads,
fencing, interconnection facilities, and all other components as required for a fully integrated and
operational Project, at each Site as applicable, in accordance with the Contract Documents and as
more specifically described in the Scope of Work.
“Target Annual Energy Production” shall mean Owner’s desired number of kWh that the
Project shall produce in the first year following the Final Completion Date, as set forth in Exhibit B.
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“Testing and Commissioning Plan” shall mean a plan prepared by Contractor that includes the
elements set forth in Exhibit F and otherwise includes all matters relating to testing and
commissioning as required by the Contract Documents.
“Utility” shall mean the utility providing electrical services to the Site(s) as set forth in the
Cover Page.
“Warranties” shall mean, collectively, the warranties provided by Contractor to the Owner
hereunder, as described in Section 2.19.
“Warranty Period” shall have the meaning set forth in Section 2.19(d) .
“Work” shall mean (a) complete engineering and design of the System including As-Built
Drawings (b) the procurement, installation, construction and erection, commissioning, start-up and
testing, and all other services, including all labor, materials’ storage, services, demolition, Site
preparation, equipping, verification, training, manuals and other things and actions in connection
therewith, as necessary for the Contractor to fulfill all of its obligations pursuant to this Agreement,
the Contract Documents, any Change Orders; and the requirements of the Utility and the
Interconnection Agreement, the Governmental Approvals, and any other Legal Requirement, (c) the
provision of Equipment (d) transportation and storage of the Equipment; and (e) all of the foregoing
that Contractor performs through any Subcontractor or Consultant.
ARTICLE TWO
2.

CONTRACTOR’S OBLIGATIONS

2.1
Scope of Work. The Contractor agrees to furnish all engineering, system designs,
supervision, labor, equipment and materials, tools, utilities, communications, implements,
appliances and transportation, to procure all Governmental Approvals, to facilitate completion and
execution of any Incentive related documents, the Interconnection Agreement and all related
applications, to coordinate with Utility for any and all requirements to allow the Project to be placed
in operation, to erect, install, start-up, test and commission the Project, to perform all obligations set
forth in the Contract Documents, to perform related activities for the successful completion of the
Work and the delivery of the Project in compliance with the Contract Documents and to perform all
the Work in a good and workmanlike manner, free from any and all liens and claims from
mechanics, material suppliers, Subcontractors, artisans, machinists, teamsters, freight carriers, and
laborers required for the Project as defined by the Contract Documents, all in strict compliance with
the objectives, descriptions and specifications of Owner, the Contract Documents, Industry
Standards, Legal Requirements and quality control and inspections relating thereto and so that the
Project (i) meets or exceeds all requirements of Legal Requirements and the Project is installed in
accordance with manufacturer’s specifications or by methods otherwise approved by the
manufacturer; (ii) complies with all requirements of the Utility and the Interconnection Agreement;
(iii) meets or exceeds the warranties and guarantees set forth in the Contract Documents; (iv) is safe
and adequate for its intended purpose and conditions; (v) its free from defects; (vi) is comprised of
equipment which is new and of good quality when installed, designed and manufactured and of a
grade in accordance with generally accepted national standards for the design, manufacture and
quality of such equipment; and (viii) meets or exceeds all requirements for any applicable federal,
state or other rebates and Incentives. The Contractor shall be solely responsible for and have control
over construction means, methods, techniques, sequences, procedures, and coordinating all portions
of the Work under the Agreement, unless Contract Documents give other specific instructions
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concerning these matters. The Scope of Work is more fully and specifically defined in Exhibit
Ahereto.
2.2
Performance of the Work Contractor shall perform the Work in accordance with
requirements of the Contract Documents, the Scope of Work and the Specifications, the Project
Owner Requirements, the Utility, Industry Standards, Legal Requirements and the Safety Plan. To
the extent that any portion of the Work is provided with the Contractor’s own forces, any reference
to Subcontractors or Consultants shall be equally applicable to the Contractor. If any of the Work is
performed by contractors retained directly by the Owner, Contractor shall be responsible for the
coordination and sequencing of the Work of those other contractors so as to avoid any impact on the
Project Schedule.
2.3

Contractor Personnel

(a)
Competency Contractor agrees to use, and agrees that it shall require each
Subcontractor to use, only personnel who are qualified and properly trained and who possess every
license, permit, registration, certificate or other approval required by Applicable Law or any
Governmental Authority to perform the Work. The Contractor and each Subcontractor shall: furnish
a competent and adequate staff as necessary for the proper administration, coordination, supervision,
and superintendence of its portion of the Work; organize the procurement of all materials and
equipment so that the materials and equipment will be available at the time they are needed for the
Work; and keep an adequate force of skilled workers on the job to complete the Work in accordance
with all requirements of the Contract Documents. Owner shall have the right, but not the obligation,
to require the removal from the Project of any Superintendent, staff member, agent, or employee of
any Contractor, Subcontractor, material or equipment supplier, etc., for cause.
(b)
Superintendent Contractor shall provide a competent superintendent and
assistants as necessary, all of whom shall be reasonably proficient in speaking, reading and writing
English, and, who shall be in attendance at the Project Site(s) during performance of the Work (the
“Superintendent”). The Superintendent shall represent the Contractor, and communications given to
the Superintendent shall be as binding as if given to the Contractor.
(c)
Prevailing Wage The Project is a public work, the Work shall be performed as
a public work and pursuant to the provisions of Section 1770 et seq. of the Labor Code of the State
of California, which are hereby incorporated by reference and made a part hereof, the Director of
Industrial Relations has determined the general prevailing rate of per diem wages and the general
prevailing rate for holiday and overtime work in the locality in which the work is to be performed,
for each craft, classification or type of worker needed to execute this Agreement. Per diem wages
shall be deemed to include employer payments for health and welfare, pension, vacation,
apprenticeship or other training programs, and similar purposes. Copies of the rates are on file at
the Owner’s principal office. The rate of prevailing wage for any craft, classification or type of
workmanship to be employed on this Project is the rate established by the applicable collective
bargaining agreement which rate so provided is hereby adopted by reference and shall be effective
for the life of this Agreement or until the Director of the Department of Industrial Relations
determines that another rate be adopted. It shall be mandatory upon the Contractor and on any
Subcontractor to pay not less than the said specified rates to all workers employed in the execution
of this Agreement.
(d)
Penalties The Contractor and any Subcontractor under the Contractor as a
penalty to the Owner shall forfeit not more than Two Hundred Dollars ($200.00) for each Day or
portion thereof for each worker paid less than the stipulated prevailing rates for such work or craft in
which such worker is employed. The difference between such stipulated prevailing wage rates and
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the amount paid to each worker for each Day or portion thereof for which each worker was paid less
than the stipulated prevailing wage rate shall be paid to each worker by the Contractor.
(e)
Debarment A contractor or subcontractor shall not be qualified to enter into,
or engage in the performance of, any contract of public work (as defined by Division 2, Part 7,
Chapter 1 (§§1720 et seq.) of the Labor Code) unless currently registered and qualified under Labor
Code section 1725.5 to perform public work. Contractor shall post all required job site notices
pursuant to the Labor Code and related regulations.
(f)
Working Time Limits In accordance with the provisions of Sections 1810 to
1815, inclusive, of the Labor Code of the State of California, which are hereby incorporated and
made a part hereof, the time of service of any worker employed by the Contractor or a Subcontractor
doing or contracting to do any part of the Work contemplated by this Agreement is limited and
restricted to 8 hours during any one Day and 40 hours during any one calendar week, provided, that
work may be performed by such employee in excess of said 8 hours per Day or 40 hours per week
provided that compensation for all hours worked in excess of 8 hours per Day, and 40 hours per
week, is paid at a rate not less than 1½ times the basic rate of pay. The Contractor and every
Subcontractor shall keep an accurate record showing the name of and the actual hours worked each
Day and each calendar week by each worker employed by them in connection with the Work. The
Contractor and every Subcontractor shall keep the records open at all reasonable hours to inspection
by representatives of the Owner and the Division of Labor Law Enforcement. The Contractor shall
as a penalty to the Owner forfeit $25.00 for each worker employed in the execution of this
Agreement by the Contractor or by any Subcontractor for each Day during which such worker is
required or permitted to work more than 8 hours in any one Day, and 40 hours in any one calendar
week, except as herein provided.
(g)
Apprentices The Contractor agrees to comply with Chapter 1, Part 7, Division
2, Sections 1777.5 and 1777.6 of the California Labor Code, which are hereby incorporated and
made a part hereof. These sections require that contractors and subcontractors employ apprentices in
apprenticeable occupations in a ratio of not less than 1 hour of apprentice’s work for each 5 hours of
work performed by a journeyman (unless an exemption is granted in accordance with Section
1777.5) and that contractors and subcontractors shall not discriminate among otherwise qualified
employees as indentured apprentices on any public works solely on the ground of sex, race,
religious creed, national origin, ancestry or color. Only apprentices as defined in Labor Code
Section 3077, who are in training under apprenticeship standards and who have signed written
apprentice agreements, will be employed on public works in apprenticeable occupations. The
responsibility for compliance with these provisions is fixed with the Contractor for all
apprenticeable occupations.
(h)
Employment List The Contractor and each Subcontractor shall keep or cause
to be kept an accurate record for work on this Project showing the names, addresses, social security
numbers, work classification, straight time and overtime hours worked and occupations of all
laborers, workers and mechanics employed by them in connection with the performance of this
Agreement or any subcontract thereunder, and showing also the actual per diem wage paid to each
of such workers, which records shall be open at all reasonable hours to inspection by the Owner, its
officers and agents and to the representatives of the Division of Labor Law Enforcement of the State
Department of Industrial Relations.
(i)
Payroll Records Pursuant to Labor Code section 1776, Contractor and all
subcontractors shall maintain weekly certified payroll records, showing the names, addresses, Social
Security numbers, work classifications, straight time and overtime hours worked each day and week,
and the actual per diem wages paid to each journeyman, apprentice, worker, or other employee
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employed by them in connection with the Work under this Agreement. Contractor shall certify
under penalty of perjury that records maintained and submitted by Contractor are true and accurate.
Contractor shall also require subcontractor(s) to certify weekly payroll records under penalty of
perjury. In accordance with Labor Code section 1771.4, the Contractor and each subcontractor shall
furnish the certified payroll records directly to the Department of Industrial Relations (“DIR”) on
the specified interval and format prescribed by the DIR, which may include electronic submission.
Contractor shall comply with all requirements and regulations from the DIR relating to labor
compliance monitoring and enforcement. The requirement to submit certified payroll records
directly to the Labor Commissioner under Labor Code section 1771.4 shall not apply to work
performed on a public works project that is exempt pursuant to the small project exemption
specified in Labor Code Section 1771.4. In the event of noncompliance with the requirements of
this Section, the Contractor shall have ten (10) calendar days in which to comply subsequent to
receipt of written notice specifying in what respects the Contractor must comply with this Section.
Should noncompliance still be evident after such 10-day period, the Contractor shall pay a penalty
of one hundred dollars ($100.00) to the Owner for each calendar day, or portion thereof, for each
worker, until strict compliance is effectuated. Upon the request of the Division of Apprenticeship
Standards or the Division of Labor Standards Enforcement, such penalties shall be withheld from
progress payment then due.
(j)
Compliance Monitoring; Stop Orders This Project is subject to compliance
monitoring and enforcement by the Department of Industrial Relations. It shall be the Contractor’s
sole responsibility to evaluate and pay the cost of complying with all labor compliance requirements
under the Contract Documents and applicable law. Any stop orders issued by the Department of
Industrial Relations against Contractor or any subcontractor that affect Contractor’s performance of
Work, including any delay, shall be Contractor’s sole responsibility. Any delay arising out of or
resulting from such stop orders shall be considered Contractor caused delay subject to any
applicable liquidated damages and shall not be compensable by the Owner. Contractor shall defend,
indemnify and hold the Owner, its officials, officers, employees and agents free and harmless from
any claim or liability arising out of stop orders issued by the Department of Industrial Relations
against Contractor or any subcontractor.
(k)
Contractor and Subcontractor Registration Pursuant to Labor Code sections
1725.5 and 1771.1, all contractors and subcontractors that wish to bid on, be listed in a bid proposal,
or enter into a contract to perform public work must be registered with the Department of Industrial
Relations. No bid will be accepted nor any contract entered into without proof of the contractor’s
and subcontractors’ current registration with the Department of Industrial Relations to perform
public work. Notwithstanding the foregoing, the contractor registration requirements mandated by
Labor Code Sections 1725.5 and 1771.1 shall not apply to work performed on a public works
project that is exempt pursuant to the small project exemption specified in Labor Code Sections
1725.5 and 1771.1.
2.4
Contractor Responsibility The Contractor shall be responsible to the Owner for
acts and omissions of the Contractor’s employees, Subcontractors, material and Equipment
suppliers, and their agents, employees, invitees, and other persons performing portions of the Work
under direct or indirect contract with the Contractor or any of its Subcontractors. The Contractor
shall not be relieved of obligations to perform the Work in accordance with the Contract Documents
by tests, inspections, or approvals required or performed by persons other than the Contractor.
Contractor shall be responsible for inspection of Work already performed under the Contract
Documents to determine that such portions are in proper condition to receive subsequent work.
2.5

Subcontractors and Other Contracts for Portions of the Work
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(a)
Subcontractors shall be selected by Contractor and presented to Owner
pursuant to the Agreement. Subcontractor substitution shall be handled in accordance with the
Agreement. Any substitutions of Subcontractors shall not result in any increase in the Contract
Price or the granting of any extension of time for the Project Schedule. By appropriate agreement,
written where legally required for validity, the Contractor shall require each Subcontractor, to the
extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by terms of
the Contract Documents, and to assume toward the Contractor all obligations and responsibilities,
which the Contractor, by the Contract Documents, assumes toward the Owner. Contractors or
subcontractors may not perform work on a public works project with a subcontractor who is
ineligible to perform work on a public project pursuant to Labor Code section 1777.1 or 1777.7.
Any contract on a public works project entered into between a contractor and a debarred
subcontractor is void as a matter of law. A debarred subcontractor may not receive any public
money for performing work as a subcontractor on a public works contract. Any public money that is
paid, or may have been paid to a debarred subcontractor by a contractor on the project shall be
returned to the Owner. The Contractor shall be responsible for the payment of wages to workers of
a debarred subcontractor who has been allowed to perform Work.
(b)
Each Subcontract agreement for a portion of the Work is assigned by the
Contractor to the Owner provided that:
(i) Assignment is effective only after termination of the Agreement with the
Contractor by the Owner for cause pursuant to Section 6.1 and only for those
Subcontract agreements which the Owner accepts by notifying the
Subcontractor in writing; and
(ii) Assignment is subject to the prior rights of the surety, if any, obligated under
any bond relating to the Agreement.
2.6

Supply and Procurement of Equipment

(a)
Except as expressly provided to the contrary in the Scope of Work,
Contractor, at its expense, shall purchase, transport and deliver all Equipment and shall inspect,
unload, store, construct and install all Equipment required to complete the System. Contractor shall
maintain all Equipment Warranties, obtain required extended warranties and, upon the expiration of
the Warranty Period, cause any such remaining Equipment Warranties to be assigned and passedthrough to Owner. Contractor shall at all times perform the Work in a manner consistent with all
such Equipment Warranties and will not perform any actions that may violate such warranties.
(b)
Contractor agrees that all materials and Equipment to be supplied or used by
Contractor or any Subcontractor in the performance of its obligations under this Agreement shall be
new (if being incorporated into the System) or in good operating condition (if not being
incorporated into the System) and fit for the use(s) for which they are employed by Contractor or
any Subcontractor. Such materials and Equipment shall at all times be maintained, inspected and
operated pursuant to Industry Standards and as required by Applicable Law. Contractor further
agrees that all licenses, permits, registrations and certificates or other approvals required by
Applicable Law or any Governmental Authority will be procured and maintained for such materials
and Equipment at all times during the use of the same by Contractor or any Subcontractor in the
performance of any of Contractor’s or such Subcontractor’s obligations under this Agreement.
(c)
Contractor shall maintain an active inventory list in respect of the System
and, upon completion of any Work with respect to the Equipment (including in respect of any claim
under the Warranties), Contractor shall update the active inventory list to reflect the serial numbers
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and all other information reasonably required by Owner with respect to any new Equipment
installed as part of such Work.
(d)
In addition to warranty obligations under Section 2.19, Contractor shall also
procure from each vendor of Equipment a Spare Parts list, as well as pricing of such Spare Parts.
Contractor shall supply and store at a designated location at the Site an initial set of Spare Parts for
the Project in the type and quantity recommended by the manufacturers or Suppliers of the
Equipment which shall include all commissioning spare parts as well as sufficient Spare Parts to
operate the Project for two (2) years after Final Completion.
2.7
Utilities Contractor shall supply temporary power, telecommunications, water, waste
disposal, and other utilities and services required for performance of the Work. Contractor shall
also be responsible for providing Equipment and facilities to enable Owner to interconnect with
local telecommunications utilities and obtain permanent telecommunications services such as
telephone, television cable and other communications utilities as required for the Project.
2.8
Utility Rate Changes Contractor shall be responsible for coordinating the desired
rate schedule changes with the Utility for the Project. Desired rate schedules for each Project Utility
meter are defined in the Site Assessment Table, Exhibit B. Contractor will be responsible for
ensuring that the System meets the requirements for inclusion in the desired rate schedules and will
promptly inform Owner if there is any discrepancy between such requirements and the
specifications for the System set forth in the Scope of Work. It is preferred that the switching to
these rate schedules happen after the Project has been operational continuously for a thirty (30) day
period as required for Final Completion. If the Utility only allows the rate schedule to be changed at
the time of interconnection, then the rate schedule change should occur at the time of
interconnection.
2.9
Incentives Contractor shall provide such assistance to the Owner as may be
reasonably requested to secure any subsidies, rebates or other incentives that may be available to
Owner from any Governmental Authority or the Utility in connection with or relating to the
installation and operation of the Project or otherwise. Contractor acknowledges that it shall have no
right or interest in any such subsidies, rebates or other incentives.
2.10

Permits and Approvals

(a)
Contractor shall obtain, maintain and pay for all Governmental Approvals and
governmental fees, licenses, and inspections necessary for development, construction, ownership
and operation of the Project and the completion of the Work and which are legally required by any
Governmental Authority for the Project. In order to assist Contractor to obtain all required
Governmental Approvals, Owner shall provide Contractor with such reasonable assistance as
Contractor may request. Copies of all Governmental Approvals shall be provided to Owner five (5)
Business Days or less after they are obtained or completed, in all cases before a Notice to Proceed to
Procurement and Construction will be issued. Owner will review and approve the documents prior
to commencement of construction.
(b)
If applicable, the Contractor shall file a Notice of Intent to comply with the
terms of the general permit to discharge storm water associated with construction activity prior to
the start of any construction activity.
(c)
Contractor is required to obtain all approvals from any Governmental
Authority, including, but not limited to: Incentive program guidelines, fire safety, California
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Occupational Safety and Health Administration (“OSHA”), Utility interconnection, right-of-way
permits, easement agreements and other codes and best practices.
2.11 Testing and Inspection The Contractor shall at its own expense conduct the Start
Up and Operational Tests described in Exhibit F and such other tests described in the Scope of
Work and shall be responsible for all fees for and coordination with any Governmental Authority for
the approval of the Project. Contractor shall verify that the system is functioning as expected within
acceptable parameters and as designed at a nameplate capacity and first year of operation production
capacity adjusted for actual weather conditions consistent with the requirements of the Contract
Documents. Contractor will notify Owner no less than five (5) days prior to the commencement of
testing and Owner or its representative will have the right to observe all such tests. Tests,
inspections, and approvals of portions of the Work required by the Contract Documents will comply
with Title 24, and with all other Legal Requirements. The following shall apply to the testing and
inspection of the Project:
(a)
Rejection of Work The Owner’s selected representative may recommend to
the Owner that the Owner reject Work which does not conform to the Contract Documents.
(b)
Testing Off-Site Any material shipped by Contractor from the source of
supply, prior to having satisfactorily passed testing and inspection requirements per Exhibit A,
Applicable Law or the requirements of any Governmental Authority shall not be incorporated in the
Project.
(c)
Responsibility for Errors and Omissions If at any time prior to the
completion of the requirements under the Contract Documents, through no fault of its own, the
Owner is required to provide or secure additional professional services for any reason by any act or
omission of the Contractor, the Contractor shall be invoiced by the Owner for any actual costs
incurred for any such additional services, which costs may, among other remedies, be withheld from
the progress payments and/or retention.
(d)

Additional Testing or Inspection, and Costs Related Thereto

(i)
If the Owner or Governmental Authority determines that any portion
of the Work on the Project require additional testing, inspection, or approval, the Contractor
will, upon Owner’s written authorization, arrange for such additional testing, inspection, or
approval. Owner shall bear such costs except in paragraph (ii), below.
(ii)
If the testing or inspection of Work on the Project reveal that the
Work does not comply with the Contract Documents, Contractor shall bear all costs arising
from such failure, including those of re-testing, re-inspection, approval, or re-approval,
including, but not limited to, compensation for services and expenses of the testing
laboratory and any other professionals or entities retained by Owner. Any such costs shall
be paid for by Owner, and Owner shall then invoice to Contractor and Contractor shall make
payment thereof within 30 Days after Contractor receives the invoice; if Contractor fails to
do so, Owner shall have the right to withhold the amount from any payment due or to be due
to Contractor under the Contract.
(iii) Contractor will provide flash test data for all PV modules to Owner in
MS Excel format upon procurement of PV modules. Owner, at its sole discretion, may
randomly select up to twenty (20) PV modules of each type of PV modules used in the
Project for delivery to a third-party for quality verification testing. The costs of such
verification testing shall be the responsibility of Owner.
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(e)
Costs for Premature Test If Contractor requests any test or inspection for any
portion of the Project and that portion is not ready for the inspection, Owner shall have the right to
invoice Contractor for all costs and expenses relating to the testing or inspection, including, but not
limited to, compensation for services and expenses of the testing laboratory, and any other
professionals or entities retained by Owner. Any such costs shall be paid for by Owner, and Owner
shall then invoice to Contractor and Contractor shall make payment thereof within 30 Days after
Contractor receives the invoice; if Contractor fails to do so, Owner shall have the right to withhold
the amount from any payment due or to be due to Contractor under the Agreement.
(f)
Covered Work If a portion of the Work is covered contrary to the request of
any Governmental Authority, the Owner’s request, or to requirements specifically expressed in the
Contract Documents, it must, if required by the Governmental Authority or the Owner, be uncovered
for the Governmental Authority, or the Owner’s observation and be replaced at the Contractor’s
expense without change in the Contract Price or Project Schedule.
(g)
Tests and Inspections Not to Delay Work Tests and inspections conducted
pursuant to the Contract Documents shall be made promptly to avoid unreasonable delay in the
Work on the Project.
(h)
Independent Testing Laboratory When required by the scope of the Project,
Owner will select an independent testing laboratory to conduct all required tests and inspections,
and, except as specifically provided otherwise in the Contract Documents, pay for all associated
costs. Selection of the materials required to be tested shall be made by the laboratory or Owner and
not by Contractor.
2.12

Local and General Conditions

(a)
Contractor has conducted a full and complete visual examination of the Site,
and acknowledges and agrees that it has satisfied itself as to the general and local conditions and
circumstances affecting the Work that could be reasonably ascertained and has identified and
conducted all Assessments, at its own cost, required to ensure that the Project can be built according
to all Applicable Laws and Industry Standards, is expected to achieve the Design Life target, and
will meet or exceed the Target Annual Energy Production, including but not limited to (i)
geotechnical studies, (ii) atmospheric corrosion studies, (iii) environmental assessments, (iv)
shading studies, (v) real property surveys of the Site including an ALTA survey, (vi) title reports,
(vii) all staging, storage, delivery, and other areas necessary to perform the Work, (viii) ingress to
and egress from the Site for all supplies, personnel and Equipment, (ix) anticipated site layout (x)
technical information and requirements, (xi) conditions affecting transportation, disposal, handling
and storage of materials, including Hazardous Materials at the Site (excluding pre-existing
Hazardous Materials), (xii) availability and conditions of roads, buildings, climatic conditions and
seasons, (xiii) existing electrical service and equipment suitability, (xiv) physical conditions at the
Site, including topography, flood control requirements and ground surface materials to be
encountered, (xv) underground utility surveys, (xvi) Legal Requirements and (xvii) all other matters
which a prudent contractor should have discovered upon reasonable investigation and due diligence
review, and Contractor accepts the risk of the matters referred to immediately above.
(b)
Contractor acknowledges and agrees that where Assessments were conducted,
the results have been provided to the Owner within five (5) Business Days of having been received
by the Contractor and all costs associated with the results have been accounted for in the Contract
Price.
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(c)
Contractor acknowledges and agrees that it has taken into account all
Assessments in any preliminary Engineering Documents that it has provided for use by the Parties
in Project modeling and the development of the Agreement. All preliminary engineering and
installation Drawings were completed to be consistent with Applicable Law, all prevailing
construction standards and codes, and Exhibit A, which shows the Equipment that Contractor and
Owner have agreed to be incorporated into the Project.
(d)
When required by the Scope of Work or otherwise required to satisfy Section
2.12(a), the Contractor shall furnish, at its expense, a legal description or a land survey of any or all
project sites, giving, as applicable, grades and lines of streets, alleys, pavements, adjoining property,
rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries, and
contours of the site. Additionally, all surveys to determine locations of construction, grading, and
site work shall be provided by the contractor. Contractor shall provide copies of any and all legal
descriptions and surveys conducted on the project sites to Owner.
(e)
When required by the Scope of Work or otherwise required to satisfy Section
(a)2.12(a), Contractor will furnish, at its expense, the services of geotechnical engineers or
Consultants when reasonably required or as required by local or State codes. Such services with
reports and appropriate professional recommendations shall include test boring, test pits, soil
bearing values, percolation tests, air and water pollution tests, and ground corrosion and resistivity
tests, including necessary operations for determining subsoil, air, and water conditions.
Any test borings and soils reports for the Project that have previously been made have been made
for the Owner to indicate the subsurface materials that might be encountered at particular locations
on the Site. The Owner has made these documents available to the Contractor and the Contractor
has studied the results of such test borings and information that it has as to the subsurface conditions
and Site geology as set forth in the test borings and soils reports. The Owner does not assume any
responsibility whatsoever with respect to the sufficiency or accuracy of the borings made, or of the
logs of the test borings, or of other investigations, or of the soils reports furnished pursuant hereto,
or of the interpretations to be made beyond the location or depth of the borings. There is no
warranty or guarantee, either express or implied that the conditions indicated by such investigations,
borings, logs, soil reports or other information are representative of those existing throughout the
Site, or any part thereof, or that unforeseen developments may not occur. At the Owner’s request,
the Contractor shall make available to the Owner the results of any Site investigation, test borings,
analyses, studies or other tests conducted by or in the possession of the Contractor of any of its
agents. Nothing herein contained shall be deemed a waiver by the Contractor to pursue any
available legal right or remedy it may have at any time against any third party who may have
prepared any report and/or test relied upon by the Contractor.
(f)
Unless specifically stated in writing by Owners, the Contractor may not rely
upon the accuracy of any utility services or site survey information that the Owner may provide.
2.13

Safety Precautions and Programs

(a)
Contractor shall have responsibility for initiating, maintaining, and
supervising all safety precautions and programs in connection with the performance of the
Agreement. Subcontractors have the responsibility for participating in, and enforcing, the safety and
loss prevention programs established by the Contractor for the Project including the Safety Plan,
which shall cover all Work performed by the Contractor and its Subcontractors. Subcontractors
shall promptly report in writing and by phone to the Contractor all accidents whatsoever arising out
of, or in connection with, the performance of the Work, whether on or off the Site, which caused
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death, personal injury, or property damage, giving full details and statements of witnesses. The
Contractor will provide and maintain at the Site first-aid supplies for minor injuries.
(b)
Prior to beginning construction, Contractor shall provide Owner with a copy
of Contractor’s Safety Plan, as well as an evaluation and appropriate documentation of the safety
record of any licensed Subcontractor that will be performing Work on the Project. The Safety Plan
shall include the location of emergency utility shutoffs (both manual and electronic shutoffs).
Contractor shall review the emergency shut off and evacuation plan with Owner prior to start of
construction.
(c)
The Contractor shall take reasonable precautions for the safety of, and shall
provide reasonable protection to prevent damage, injury, or loss to: (A) Employees on the Work and
other persons who may be affected thereby; (B) the Work, material, and Equipment to be incorporated therein, whether in storage on or off the Site, under the care, custody, or control of the
Contractor or the Contractor’s Subcontractors; and (C) other property at the Site or adjacent thereto
such as trees, shrubs, lawns, walks, pavement, roadways, structures, and utilities not designated for
removal, relocation, or replacement in the course of construction. The Contractor shall give notices
and comply with Legal Requirements, ordinances, rules, regulations, and lawful orders of
Governmental Authorities bearing on the safety of persons or property or their protection from
damage, injury, or loss.
(d)
Contractor shall erect and maintain, as required by existing conditions and
performance of the contract, reasonable safeguards for safety and protection, including posting
danger signs and other warnings against hazards, promulgating safety regulations, and notifying
owners and users of adjacent sites and utilities.
(e)
Contractor shall have mandatory pre-job safety briefing for all employees and
Subcontractor employees on their first day on site. Hard hat stickers shall be issued as a proof of
briefing attendance.
(f)
Safety meetings will be held once a week during construction with all
Contractor employees and Subcontractors employees attending. Printed names will be taken of those
attending the meeting. No individual will start work on the Site without having attended a safety
briefing on the dangers and protocols of the Site. Records of this training will be kept and provided
to Owner. No individual will operate a piece of equipment on which they have not had certification
training. Certification shall be carried on the operator at all times.
(g)
When use or storage of explosives, other hazardous materials or equipment,
or unusual methods are necessary for execution of the work, the Contractor shall exercise utmost
care and carry on such activities under supervision of properly qualified personnel. The Contractor
shall notify the Owner any time that explosives or hazardous materials are expected to be stored on
Site. Location of storage shall be coordinated with the Owner and local fire authorities.
(h)
Pursuant to Labor Code section 6705, if the Contract Price exceeds $25,000
and involves the excavation of any trench or trenches five (5) feet or more in depth, the Contractor
shall, in advance of excavation, submit to the Owner or a registered civil or structural engineer
employed by the Owner a detailed plan showing the design of shoring for protection from the hazard
of caving ground during the excavation of such trench or trenches. If such plan varies from the
shoring system standards established by the Safety Plan, the plan shall be prepared by a registered
civil or structural engineer, but in no case shall such plan be less effective than that required by the
Safety Plan or Applicable Law. Pursuant to Labor Code section 6705, nothing in this Article shall
impose tort liability upon the Owner or any of its employees.
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2.14 Protection of Work and Property Contractor and Subcontractors shall continuously
protect and secure the Work, materials and Equipment, the Owner’s property, and the property of
others, from damage, injury, or loss arising in connection with operations under the Contract
Documents. The Contractor and Subcontractors shall make good any such damage, injury, or loss,
except such as may be solely due to, or caused by, agents or employees of the Owner. The following
shall apply to the protection of Work and property:
(a)
Contractor shall at all times comply with the requirements of the Project
Owner Requirements, Legal Requirements and the Safety Plan with respect to the use, occupancy
and condition of the Site, including the location and maintenance of storage and laydown areas used
by Contractor.
(b)
Contractor will be responsible for all storage and receiving of all freight at the
Project Site(s) in a secure manner to be approved by Owner, such approval not to be unreasonably
withheld or delayed.
(c)
If the Project is in whole or in part ground mounted, or materials shall be
stored on-site during construction, prior to the arrival of equipment and materials at the Project
Site(s), Contractor shall install a fenced secured area and provide 24-hour security for the storage of
such Equipment and materials, such secured area to be approved by Owner, such approval not to be
unreasonably withheld or delayed.
(d)
Notwithstanding Government Code section 4215, and to the fullest extent
allowed by law, Contractor shall be responsible to remove, relocate, and protect utilities located on
each Project Site at the time of commencement of construction under the Agreement with respect to
any such utility facilities that Owner has not identified, whether or not set forth in the Drawings and
Specifications. Contractor may be assessed Liquidated Damages in accordance the Contract
Documents for delay in completion of the Project caused by Contractor’s failure to timely remove or
relocate such utility facilities. This Section shall not be construed to preclude assessment against
Contractor for any other delays in completion of the work on the Project. Contractor shall be solely
responsible to timely notify all public and private utilities serving the affected Project Site before
commencing work on the Project Site. Contractor shall notify and receive clearance from any
cooperative agency, such as Underground Service Alert, in accordance with Government Code
section 4216, et seq. Contractor shall promptly provide a copy of all such notifications to Owner or
its designated representative.
(e)
The Contractor and the Subcontractors shall use only those ingress and egress
routes designated by the Owner, observe the boundaries of the Site designated by the Owner, park
only in those areas designated by the Owner, which areas may be on or off the Site, and comply with
any parking control program established by the Owner such as furnishing license plate information
and placing identifying stickers on vehicles.
(f)
The Contractor shall keep the Site and surrounding area free from
accumulation of waste material or rubbish caused by operations under the Agreement. The Site
shall be maintained in a safe, neat, and orderly condition. If the Contractor fails to clean up as
provided in the Contract Documents, the Owner may do so, without prior notice to the Contractor
and the cost thereof shall be invoiced to the Contractor and withheld from Progress Payments and/or
retention. Upon completion of the Project, Contractor and Subcontractor shall dismantle temporary
structures, if any, and remove from the Site all construction and installation equipment, fences,
scaffolding, surplus materials, rubbish, and supplies belonging to Contractor or Subcontractor.
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2.15 Emergencies In an emergency affecting the safety of persons or property, the
Contractor shall take any action necessary, at the Contractor’s discretion, to prevent threatened
damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Section 4.8 and requested in accordance
with Section 2.17. The Contractor shall promptly report in writing to the Owner all accidents arising
out of or in connection with the Work, which caused death, personal injury, or property damage,
giving full details, and statements of any witnesses. In addition, if death, serious personal injuries,
or serious property damages are caused, the accident shall be reported immediately by telephone or
messenger to the Owner.
2.16 Hazardous Materials In the event the Contractor encounters or suspects the
presence on the Site of material reasonably believed to be asbestos, polychlorinated biphenyl (PCB),
or any other material defined as being hazardous by section 25249.5 of the California Health and
Safety Code, which has not been rendered harmless, the Contractor shall immediately stop Work in
the area affected and report the condition to the Owner in writing, whether or not such material was
generated by the Contractor or the Owner.
2.17

Changes and Extra Work

(a)
Based upon the services Contractor will have provided in preparing its
response to Owner’s request for proposals for the Work, and Contractor’s duties and responsibilities
regarding the engineering and design of the Project, Contractor and Owner intend and expect that
Contractor will not submit any Change Order requests during the construction of the Project based
upon alleged errors or omissions in the Engineering Documents for the Project – including those
prepared and provided by Owner and/or Owner’s Consultants. Rather, the parties intend and expect
that Change Order requests will only be submitted for Owner-requested changes in the Scope of
Work of the Project, or for changes in the work of the Project due to unforeseen conditions of the
Site, all in accordance with this Agreement and the Contract Documents of the Project.
(b)
Notwithstanding any other provision of this Agreement or the Contract
Documents, in the event a Change Order is caused by, or necessitated as a result of wrongful acts or
omissions on the part Contractor, or as a result of any errors or omissions in the Engineering
Documents for the Project – including those prepared and provided by Owner and/or Owner’s
Consultants, or the Owner otherwise incurs costs or damages as a result of wrongful acts or
omissions on the part Contractor, or as a result of any errors or omissions in the plans,
specifications, Drawings, or designs for the Project, the Contractor shall be responsible for the cost
of the following:
(i)
The costs of all engineering, design, labor, and materials necessary to
fully correct the wrongful acts or omissions on the part of Contractor, or the error or
omission in the Engineering Documents for the Project;
(ii)
Any other costs or damages which the Owner incurs as a result of
wrongful acts or omissions on the part Contractor, or of errors or omissions in the
Engineering Documents for the Project, including but not limited to any delay damages the
Owner incurs; and
(iii) The costs of any third-party engineer, contractor or consultant that the
Owner, in the Owner’s sole discretion, must retain or consult with to ensure the proper
rectification of wrongful acts or omissions on the part of Contractor, or of errors or
omissions in the Engineering Documents for the Project.
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The Owner may backcharge, and withhold payment from, the Contractor for these costs and
damages, and may seek reimbursement for any amount which exceeds any retention of the
Agreement amount at the time of collection. When Owner so backcharges and withholds, upon
Contractor’s request Owner and Contractor shall meet and confer in good faith in an effort to reach
agreement on (a) whether a wrongful act or omission occurred or whether there was an error or
omission in the Engineering Documents for the Project, (b) whether it caused the Change Order
expense, (c) what damages have been incurred by Owner, and (d) what portion of the damages are
attributable to Contractor as described above. If Owner and Contractor do not reach agreement on
all four of these items when meeting and conferring, then either Owner or Contractor can initiate a
court action to resolve the dispute.
(c)
Owner reserves the right to make such alterations, deviations, additions to, or
deletions from the Engineering Documents, as may be deemed by the Owner to be necessary or
advisable for the proper completion or construction of the Work contemplated, and the right to
require Contractor to perform such work. There shall be no change whatsoever in the Engineering
Documents, or in the Work without an executed Change Order, Construction Change Directive, or
order by the Owner for a minor change in the Work as herein provided. Owner shall not be liable
for the cost of any extra work or any substitutions, changes, additions, omissions, or deviations from
the Engineering Documents unless the same shall have been authorized by and the cost thereof
approved in writing by Change Order or executed Construction Change Directive. No extension of
time for performance of the Work shall be allowed hereunder unless claim for such extension is
made at the time changes in the Work are ordered, and such time duly adjusted in writing in the
Change Order.
(d)
A Supplemental Instruction (SI) can order changes in the work that does not
affect the Contract Price and/or Project Schedule. A SI can be made in a Request for Information
response by issuing a formal SI document or by written letter from the Owner.
(e)
All Requests for Information should be substantially in the form of Exhibit G
and shall reference all the applicable Contract Documents including specification section, detail,
page numbers, drawing numbers, and sheet numbers, etc. The Contractor shall make suggestions
and/or interpretations of the issue raised by the RFI. An RFI cannot modify the Contract Price,
Project Schedule, or the Contract Documents. Prior to issuing an RFI the Contractor, Subcontractor,
material suppliers and the like shall thoroughly review the Contract Documents and refer to all
reference standards for the information sought. The Owner and Contractor agree that an adequate
time period for the Owner to respond to an RFI is generally fourteen (14) Days after the Owner’s
receipt of an RFI, unless the Owner and Contractor agree otherwise in writing. However, in all
cases, the Owner shall take such time, whether more or less than 14 Days, as is necessary in the
professional judgment of Owner and the Owner’s representatives to permit adequate review and
evaluation of the RFI. The Contractor shall be invoiced by the Owner for any costs incurred for
professional services, which shall be withheld from progress payments and/or retention, if an RFI
requests an interpretation or decision of a matter where the information sought is equally available
to the party making such request. The Contractor shall make efforts to coordinate the work in a
timely fashion, so as to alleviate priority RFI’s. If the RFI is considered a priority, the Contractor
shall state the word “Priority” on the document, and the Contractor shall provide weekly RFI
Priority Schedules.
(f)
The RFI Priority Schedule shall include a listing of pending requests,
including the most current request, and rank the RFI’s in order of priority. The Owner shall
endeavor to respect the Contractor’s requested order of priorities and requested response dates. The
Owner’s response to the RFI shall be considered a Supplemental Instruction (“SI”) in which the
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Contract Price and/or Project Schedule is not altered. If the RFI response alters the Contract Price
and/or Project Schedule, a Change Order may be issued for the changed condition(s).
(g)
The Owner will have authority to order minor changes in the Work provided
that there is: (i) no adjustment in the Contract Price, (ii) no extension of the Project Schedule, or (iii)
any other change which is inconsistent with the intent of the Contract Documents. Such changes
shall be effected by written Change Order and shall be binding on the Owner and the Contractor.
The Contractor shall carry out such written orders promptly.
(h)
To request a Change Order, Owner or Contractor shall prepare and submit a
draft Change Order in the form of Exhibit H for review by the other Party.
(i)
Each Change Order request, whether proposed by Contractor or Owner, shall
include: (i) a detailed statement of the reason for and a description of the change; (ii) the estimated
price of the proposed change, including the proposed change in the Contract Price and any costs or
savings for carrying out the change including a complete itemized cost breakdown of all labor and
material showing actual quantities, hours, unit prices, wage rates, required for the change; (ii) the
projected effect of such proposed change on the Project Schedule including the relevant scheduled
completion dates and deadlines; (iii) the projected effect of such proposed change on Contractor’s
ability to comply with any of its obligations hereunder, including the Warranties, Target Annual
Energy Production and Price and Performance Ratios (iv) and shall be accompanied by supporting
documentation necessary to evidence the costs or savings and schedule adjustments requested
therein.
(j)
When the Contractor is requesting a Change Order, notice thereof must be
provided to the Owner within ten (10) Days after the occurrence of the event giving rise to the
claim. This notice shall be given by the Contractor before proceeding to execute the Work, except in
an emergency endangering life or property, in which case the Contractor shall proceed in accordance
with Section 2.15 hereof. No notice shall be considered unless made in accordance with this
Section; however, the mere presentation of such claim shall not establish the validity of the cause
giving rise to such claim, or of the extension of the Project Schedule, and/or the increase in the
Contract Price. Contractor shall proceed to execute the Work even though the adjustment has not
been agreed upon. Any change in the Contract Price or extension of the Project Schedule resulting
from such claim shall be authorized by a Change Order.
(k)
Within ten (10) Days after receipt of a Change Order request from Contractor
or Owner, the receiving Party shall either (i) accept such Change Order request by execution thereof
and deliver an executed copy to the initiating Party or (ii) reject such Change Order request and
provide appropriate written explanation of the reasons therefor (which may include a request for
additional information, documentation or cost detail).
(l)
The amount of the increase or decrease in the Contract Price resulting from a
Change Order, if any, shall be determined in one or more of the following ways as applicable to a
specific situation: (A) Mutual acceptance of a lump sum properly itemized and supported by
sufficient substantiating data to permit evaluation; (B) unit prices stated in the Contractor’s original
bid, the Contract Documents, or subsequently agreed upon between the Owner and the Contractor;
(C) cost to be determined in a manner agreed upon by the Parties and a mutually acceptable fixed or
percentage fee; or (D) by cost of material and labor and percentage of overhead and profit in
accordance with the rates specified in the Schedule of Values, Exhibit E. Contractor and
Subcontractors may mark up their own work by 5% for overhead, bond and insurance premiums,
and profit. Contractor may mark up a Subcontractor’s total costs by 5%. It is expressly understood
that the value of such extra work or changes, as determined by any of the aforementioned methods,
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expressly includes any and all of Contractor's costs and expenses, both direct and indirect, resulting
from additional time required on the Project or resulting from delay to the Project. Any costs or
expenses not included are deemed waived. For purposes of determining the cost, if any, of any
change, addition, or omission to the Project, all trade discounts, rebates, refunds, and all returns
from the sale of surplus materials and equipment shall accrue and be credited to Contractor, and
Contractor shall make provisions so that such discounts, rebates, refunds, and returns may be
secured, and the amount thereof shall be allowed as a reduction of Contractor's cost in determining
the actual cost of construction for purposes of any change, addition, or omissions in the Project as
provided herein.
(m)
The Owner may by means of a Construction Change Directive (CCD),
without invalidating the Agreement, order changes in the Work within the general scope of the
Agreement consisting of additions, deletions, or other revisions, with the Contract Price and Project
Schedule being adjusted accordingly. A CCD shall be used in the absence of agreement on the terms
of a Change Order.
(n)
With respect to portions of the Work performed by COs and CCDs on a timeand-materials, unit-cost, or similar basis, the Contractor shall keep and maintain cost-accounting
records satisfactory to the Owner, which shall be available to the Owner on the same terms as any
other books and records the Contractor is required to maintain under the Contract Documents.
(o)
A Request for Proposal issued by the Owner shall contain adequate
information, including any necessary Drawings and specifications, to enable Contractor to provide
the cost breakdowns required by Section 2.17(l). The Contractor shall not be entitled to any
additional compensation for preparing a response to a Request for Proposal, whether ultimately
accepted or not.
2.18

System Manuals and Drawings

(a)
Submittal Contractor shall obtain and shall submit to Owner all required
Engineering Documents and Samples in accordance with the Project Schedule and as required in the
Contract Documents with such promptness as to cause no delay in its own Work or in that of any
other contractor. Owner shall have the right, but not the obligation, to review all Engineering
Documents and may direct Contractor to make such changes to the design and engineering of the
Project as Owner reasonably believes are necessary and as are requested within a reasonable time
after the Engineering Documents are submitted, so long as any such changes are within the Scope of
Work (or, if not, a Change Order has been executed with respect to such changes), provided
however, that no such review or requested changed shall impose any liability on Owner (other than
to make payment in accordance with any applicable Change Order) or relieve Contractor of any of
its responsibility for the design, engineering and performance of the Project as provided in this
Agreement. Any submission, which in Owner’s opinion is incomplete, contains numerous errors, or
has been checked only superficially by Contractor, will be returned unviewed by the Owner for
resubmission by the Contractor. Contractor shall not commence any portion of the Work requiring
an Engineering Document or Sample submission until the Owner has approved the submission.
(b)
Samples Where Samples are requested by the Owner, and Work is approved
based on the Samples, all Work shall be in accordance with the approved Samples.
(c)
Extent of Review In reviewing Engineering Documents, the Owner will not
verify dimensions and field conditions. The Owner will review and approve Engineering
Documents, product data, and Samples for aesthetics and for conformance with the design concept
of the Work and the information given in the Contract Documents. The Owner’s review shall not
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relieve the Contractor from responsibility for any deviations from the requirements of the Contract
Documents unless the Owner has given specific written approval. Contractor and Subcontractors
shall be solely responsible for determining any quantities, whether or not shown on the Engineering
Documents.
(d)
Substitution Unless the Contract Documents state that no substitution is
permitted, whenever in the Contract Documents any specific brand or trade name is specified such
specification shall be deemed to be followed by the words “or equal.” The Owner may consider an
untimely substitution request if the product specified is no longer commercially available.
(e)
Project Manual A Project Manual shall be assembled by Contractor and
provided to Owner as a requirement for achieving Final Completion.
(f)
Documents and Samples at the Site The Contractor shall maintain at the Site
for the Owner one applicable copy of Titles 19 and 24 and a record copy of the Drawings,
specifications, Addenda, Change Orders, and other modifications, in good order and marked
currently to record changes and selections made during construction. In addition, the Contractor
shall maintain at the Site approved Shop Drawings, Engineering Documents, Samples, and similar
required submittals.
2.19

Warranties

(a)
Contractor Warranties Contractor warrants that, throughout and until the end
of the Warranty Period:
(i)
The Project will be designed, engineered and constructed to satisfy all
applicable Legal Requirements, the requirements of the Utility, the requirements of the
Contract Documents, and all descriptions set forth herein, applicable construction codes and
standards and all other requirements of this Agreement, and to produce a fully functional
Project that is capable of operating free of major defects for a Design Life of at least 25
years, assuming customary operation and maintenance.
(ii)
All Equipment shall conform in all respects to the requirements of the
Contract Documents, Legal Requirements, the requirements of the Owner, the Utility and all
other requirements of this Agreement and shall be new, unused and undamaged at the time it
is put into service upon, and will be installed in accordance with the Equipment
Documentation (including all requirements necessary to preserve and maintain in effect any
and all Equipment Warranties) and all Equipment Warranties are in effect.
(iii) The Work, including all workmanship and materials incorporated
therein, will be of suitable grade of their respective kinds for their intended use as specified
herein, will be free from defects in design, engineering, materials, construction, and
workmanship, and shall conform in all respects with all Legal Requirements, the
requirements of the Utility, requirements of the Owner, the requirements of the Contract
Documents, and all descriptions set forth herein, applicable construction codes and standards
and all other requirements of this Agreement;
(b)
Subcontractor and Supplier Warranties Contractor shall, for the protection of
Owner, use commercially reasonable efforts to obtain from all Suppliers and Subcontractors from
which Contractor procures machinery, equipment or materials or services, warranties and guarantees
with respect to such machinery, equipment, materials or services, which shall be made available to
Owner to the full extent of the terms thereof. At all times during performance of Work under the
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Contract Documents Contractor shall perform the Work in a manner consistent with all such
warranties and shall not perform any actions that may violate or void such warranties. All
applicable Equipment Warranties that can be should be extended to 20 years if the standard warranty
is not 20 years or longer in length. Contractor shall assign all remaining Equipment Warranties to
the Owner upon expiration of the Warranty Period. Contractor shall deliver to Owner promptly
following execution or receipt of the applicable agreement copies of all warranties and guarantees
received from any Subcontractor or Suppliers, together with copies of such agreements (redacting
confidential information as required thereunder).
(c)
Independent Warranties Contractor’s Warranties under Section 2.19(a) are
separate and independent of one another. Contractor’s failure to meet any of the foregoing
warranties shall be deemed a breach of the Warranties.
(d)
Warranty Period. Contractor shall remedy any breach of the Warranties set
forth in this Section 2.19(a) occurring during the period commencing on the Final Completion Date
and ending on the date that is ten (10) years after the Final Completion Date (the “Warranty
Period”).
(e)

Remedies

(i)
If any Warranty set forth in Section 2.19(a) is breached or a defect or
deficiency is discovered during the Warranty Period, Contractor shall, upon notice from
Owner of a Warranty claim prior to the expiration of the Warranty Period, at Contractor’s
sole option, re-perform, repair, replace and/or correct the applicable Work and resulting
damage to the System caused by such defective Work on a reasonably expedited basis while
minimizing any impact of the failure on the availability, output and functionality of the
System. Contractor shall have reasonable access to the System as necessary to perform its
Warranty obligations hereunder. All costs of or incidental to Contractor’s performance of its
Warranty obligations shall be borne by Contractor, including, where required, revising or reengineering any deficient systems, the removal, replacement and reinstallation of all
equipment necessary to gain access to defective Work, the repair of any and all damage to
any part of the System or the Site, and the cost of conducting all tests to confirm that all
necessary corrective action has occurred. If the Project Warranties failure has the effect of
voiding any Equipment Warranty, then Contractor will at its own expense correct and
condition as required in order to ensure that the Equipment Warranty is reinstated by the
manufacturer on such item, or that a replacement item with full Equipment Warranty is
provided and installed.
(ii)
Should Contractor fail to begin to perform such necessary repairs,
replacement, or correction within ten (10) Days of notice of a Warranty claim or such shorter
period as necessary in the event of an emergency (but not less than twenty-four (24) hours)
and thereafter diligently pursue such correction, Owner shall have the right to perform such
repair, replacement or correction, and Contractor shall be liable for all reasonable costs,
charges and expenses incurred by Owner in connection with such repair or replacement and
shall forthwith pay to Owner an amount equal to such costs, charges and expenses upon
receipt of invoices certified by Owner. Owner’s action in correcting defects in accordance
with this Section shall not void Contractor’s Warranty obligations hereunder, except in the
case of Owner’s or it agent’s (other than Contractor or any Subcontractor) gross negligence
or willful misconduct.
(f)
Warranty Exclusions. The Warranty obligations of Contractor do not extend
to Work that is damaged by (i) the gross negligence or willful misconduct of Owner (ii) the failure
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of Owner to maintain and operate the Equipment materially in accordance with all instructions,
practices and procedures of which Owner has been advised in writing by Contractor (except if such
failure is caused by Contractor or any Subcontractor), (iii) normal wear and tear or Force Majeure
Events not caused by Contractor or any Subcontractor or a defect or deficiency in the Work or (iv)
any alteration, repair or replacement made by a Person other than Contractor or any Subcontractor
without the prior written approval of Contractor (excluding alterations, repairs or replacements
made pursuant to Section 2.19(e)), except in the case of Owner’s or its agent’s (other than
Contractor or any Subcontractor) gross negligence or willful misconduct in the performance thereof)
or contrary to instructions from Contractor; provided that Contractor’s Warranty obligations shall
continue for all but the portion of the Work so altered.
2.20

Insurance

(a)
Required Coverage At all times commencing no later than commencement of
the Work and to remain in effect for the entire term of this Agreement including any extensions of
time, Contractor shall, at its expense, obtain and maintain, and shall cause its Subcontractors to
obtain and maintain, with insurers of recognized responsibility authorized to do business in the
California as admitted carriers having a rating not lower than “A” as rated by A.M. Best Company,
Inc. or other independent rating companies, the following insurance which shall include the
minimum coverages and limits set forth below:
(i)
Commercial General Liability Insurance Commercial general liability
insurance on an “occurrence” basis arising out of claims for bodily injury (including death)
and property damage, as will protect the Contractor, which may arise out of or result from
the Contractor’s operations under the Agreement and for which the Contractor may be
legally liable, whether such operations are by the Contractor, by a Subcontractor, or by
anyone directly or indirectly employed by any of them, or by anyone for whose acts any of
them may be liable. Such insurance shall protect the Contractor and Owner against loss
from liability imposed for damages (1) on account of bodily or personal injuries, including
death, disease and sickness, accidentally suffered or alleged to have been suffered by any
person or persons that may be caused directly or indirectly by the performance of this
Agreement, and (2) on account of injury to or destruction of property, including the resultant
loss of use of the Project or other Owner facilities or equipment, resulting from acts of
commission or omission by the Contractor, or otherwise resulting directly or indirectly from
the Contractor’s operations in the performance of this Agreement. This insurance shall be
subject to the approval of Owner, and Owner’s approval shall not be unreasonably withheld
and shall be in amounts not less than One Million Dollars ($1,000,000) general aggregate,
One Million Dollars ($1,000,000) personal and advertising injury aggregate, with a per
occurrence limit of One Million Dollars ($1,000,000) (total limits required may be satisfied
with an excess or umbrella policy). The comprehensive or commercial general liability
policy shall also include a severability of interest clause and cross liability if the policy has
multiple insureds. The aggregate limit shall apply on a “per project” basis. The policy shall
stipulate that the insurance afforded the additional insureds shall apply as primary insurance
and that any other insurance carried by Owner or other Persons identified in this Agreement
will be excess only and will not contribute with this insurance. If Commercial General
Liability Insurance or other form with general aggregate limit is used, either the general
aggregate limit shall apply separately to this Agreement/location or the general aggregate
limit shall be twice the required occurrence limit;
(ii)
Automobile Liability. Automobile liability insurance, for Contractor’s
liability arising out of claims for bodily injury and property damage covering all owned (if
any), non-owned, leased, hired or borrowed automobiles of Contractor, including loading
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and unloading, with a minimum limit of not less than One Million Dollars ($1,000,000) per
accident for combined bodily injury and property damage and containing appropriate nofault insurance provisions or other endorsements in accordance with Applicable Law;
(iii) Worker’s Compensation Insurance All engineers, experts, Consultants
and Subcontractors the Contractor intends to employ shall have taken out workers’
compensation insurance with an insurance carrier satisfactory to the Owner for all persons
whom they may employ in carrying out the work contemplated under this Agreement in
accordance with the Workers’ Compensation Laws of the State of California. If the
Contractor employs any engineer, expert, Consultant or Subcontractor which it did not
intend to employ prior to commencement of services, it must furnish such proof of workers’
compensation insurance to the Owner immediately upon employment. If the Contractor is
self-insured, the Contractor shall furnish a Certificate of Permission to Self-Insure and a
Certificate of Self-Insurance satisfactory to the Owner.
(iv)
Employer’s Liability Insurance All engineers, experts, Consultants
and Subcontractors the Contractor intends to employ shall have taken out employer’s
liability insurance with an insurance carrier satisfactory to the Owner. During the course of
Contractor’s services, if Contractor ever intends to employ additional or different Engineers,
experts, Consultants or Subcontractors, before so employing them Contractor shall furnish
such satisfactory proof of insurance to the Owner. If the Contractor is self-insured, the
Contractor shall furnish a Certificate of Permission to Self-Insure and a Certificate of SelfInsurance satisfactory to the Owner.
(v)
Errors and Omissions Insurance Errors and omissions insurance on a
claims made basis with limits of at least One Million Dollars ($1,000,000) with a deductible
or self-insured retention in an amount not to exceed the sum of One Hundred Thousand
Dollars ($100,000), and Contractor will maintain such coverage for a period of five (5) years
following the Final Completion Date.
(vi)
Builder’s All-Risk Contractor shall maintain Builder’s Risk/Course-ofConstruction insurance, issued on a completed value basis on all insurable Work included
under the Contract Documents. This insurance shall be subject to the approval of Owner,
and Owner’s approval shall not be unreasonably withheld. This insurance shall insure
against all risks, including but not limited to the following perils: vandalism, theft, malicious
mischief, fire, sprinkler leakage, civil authority, sonic boom, explosion, collapse, flood,
wind, hail, lightning, smoke, riot or civil commotion, debris removal (including demolition)
and reasonable compensation for the Owner’s costs and expenses required as a result of such
insured loss. This insurance shall provide coverage in an amount not less than the full cost
to repair, replace, or reconstruct the Work. Such insurance shall include the Owner, the
Owner’s designated representative, and any other person or entity with an insurable interest
in the Work as an additional named insured.
(vii) Other Insurance Contractor shall provide all other insurance required
to be maintained under Applicable Laws, ordinances, rules, and regulations. Such insurance
shall be subject to the approval of Owner, and Owner’s approval shall not be unreasonably
withheld.
(b)
Consultants If not covered by Contractor’s coverage, each of Contractor’s
Consultants shall carry coverage and limits proportionate to each such Consultant’s scope of work,
and Contractor shall include such provisions in its contracts with them. If any policy carried by any
of the Consultants offers 50% or less of the limits required of the Contractor hereunder for an
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analogous policy, the Contractor shall notify the Owner of the proposed coverage to be carried by
such Consultant, and the Owner shall have the right in its reasonable discretion to approve or reject
the proposed coverage in each such case.
(c)
Occupancy Owner may partially or fully occupy and/or use the Project before
acceptance of the entire Project by the Owner. All of Contractor’s required insurance must allow
such occupancy and/or use without prior consent from insurer.
(d)
Additional Insured; Primary and Non-Contributory; Waiver of Subrogation
The Contractor shall name the Owner and the Owner’s designated representative as additional
insureds on Contractor’s commercial general liability (using ISO CG 20 10 and CG 20 37 or exact
equivalents), automobile liability, and excess/umbrella policies.
The additional insured
endorsement(s) included on all such insurance policies shall state that coverage is afforded the
additional insured with respect to claims arising out of operations performed by or on behalf of the
insured. If the additional insureds have other insurance which is applicable to the loss, such other
insurance shall be on an excess or contingent basis. The amount of the insurer’s liability shall not
be reduced by the existence of such other insurance. The coverage provided the additional insureds
on Contractor’s commercial general liability, automobile liability, and excess/umbrella policies shall
apply on a primary and non-contributory basis. The Contractor’s commercial general liability,
automobile liability, excess/umbrella, and workers’ compensation/employer’s liability policies shall
be endorsed to include a waiver of subrogation in favor of Owner and the Owner’s designated
representatives. Any excess/umbrella policies provided by Contractor shall include a follow form
endorsement or schedule of underlying coverage showing that such policies sit in excess of and shall
follow the form of the underlying policies set forth herein, which Contractor intends the
excess/umbrella policy to supplement.
(e)
Proof of Carriage of Insurance The Contractor shall not commence Work nor
shall it allow any Subcontractor or Consultant to commence Work under this Agreement until all
required insurance certificates, additional insured endorsements and declarations pages have been
obtained for the period covered by this Agreement and delivered in duplicate to the Owner for
approval, and such approval shall not be unreasonably withheld.
(f)
Notice of Cancellation or Non-Renewal The Contractor’s insurance policies
shall contain a provision for thirty (30) Days written notice to the Owner of cancellation and for ten
(10) Days written notice to the Owner of non-payment of premium.
(g)
Project Schedule Changes At the time of making application for any
extension of time pursuant to the Contract Documents, Contractor shall submit evidence that
insurance policies will be in effect during the requested additional period of time.
(h)
Compliance If the Contractor fails to maintain such insurance or fails to cure
any defects in coverage required herein within five (5) Days of receiving written notice of the
defect(s), the Owner may, but shall not be required to, take out such insurance to cover any damages
accrued for which the Owner might be held liable on account of the Contractor’s failure to pay such
damages, and deduct and retain the amount of the premiums from any sums due the Contractor
under this Agreement.
(i)
No Limitation of Liability; Subcontractors and Consultant Obligations
Nothing contained in this Agreement shall be construed as limiting, in any way, the extent to which
the Contractor may be held responsible for the payment of damages resulting from the Contractor’s
operations. Each of Contractor’s Consultants and Subcontractors shall comply with all insurance
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obligations under this Section, and Contractor shall include such provisions in its contracts with
them.
2.21 Performance and Payment Bonds Unless otherwise specified in the Contract
Documents, prior to commencing any portion of the Work, the Contractor shall apply for and
furnish Owner separate Payment Bond in substantially the same form as Exhibit K and Performance
Bond in substantially the same form as Exhibit L for the Work which shall cover 100% faithful
performance of and payment of all obligations arising under the Contract Documents and
guaranteeing the payment in full of all claims for labor performed and materials supplied for the
Work. Only bonds executed by admitted Surety insurers as defined in Code of Civil Procedure
section 995.120 shall be accepted. The surety insurers must, unless otherwise agreed to by Owner
in writing, at the time of issuance of the bonds, have a rating not lower than “A” as rated by A.M.
Best Company, Inc. or other independent rating companies. Owner reserves the right to approve or
reject the surety insurers selected by Contractor and to require Contractor to obtain bonds from
surety insurers satisfactory to the Owner. Notwithstanding anything to the contrary in the Contract
Documents, the liability of the surety on the performance bond will cease two (2) years after the
Final Completion Date. Any warranty or guarantee required of Contractor by the Contract
Documents shall be the sole obligation of Contractor after termination of the surety's performance
bond liability. The liability of the surety on the payment bond shall continue only so long as
required by law. Any guarantee of performance hereunder shall not be deemed to be covered by the
terms of the Payment Bond or the Performance Bond.
2.22 Owner’s Right to Stop the Work If the Contractor fails to correct Work, which is
not in accordance with the requirements of the Contract Documents, or persistently fails to carry out
Work in accordance with the Contract Documents, the Owner, by written order signed personally or
by an agent specifically so empowered by the Owner in writing, may order the Contractor to stop
the Work or any portion thereof, until the cause for such order has been eliminated.
2.23 Owner’s Right To Carry Out The Work If the Contractor defaults or neglects to
carry out the Work in accordance with the Contract Documents and fails (within a seven-Day period
after receipt of written notice or the time period expressly stated in the written notice from the
Owner) to commence and continue correction of such default or neglect with diligence and
promptness, the Owner may correct such deficiencies by whatever reasonable method the Owner
may deem expedient without prejudice to other remedies the Owner may have, and may withhold
for the cost of such correction from any sums due the Contractor under this Agreement.
ARTICLE THREE
3.

PRICE AND PAYMENT
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3.1
Contract Price As full and complete compensation for Contractor’s obligations
under the Contract Documents, Owner shall pay to Contractor in installments in accordance with the
Progress Payment Milestones as specified in Section 3.9, and Contractor shall accept as payment in
full by Owner for the delivery of the Project and its other obligations under the Contract Documents,
the Contract Price and as may only be adjusted by Change Orders in accordance with the provisions
of this Agreement. Except as otherwise provided in this Agreement, the Contractor shall assume the
risk of all costs in excess of the Contract Price in the performance the Work and to provide a fully
completed and successfully operational Project, complete in every detail according to the provisions
of the Contract Documents and shall not be entitled to additional payments because of such excess
costs. Should the Contractor believe that it is entitled to additional compensation, whether money or
time, it must request such compensation pursuant to the Section 2.17 for Change Orders and Section
6.7 for Claims.
3.2
Allowances The Contractor shall include in the Contract Price all allowances stated
in the Contract Documents. Items covered by allowances shall be supplied for such amounts and by
such persons or entities as the Owner may direct, but the Contractor shall not be required to employ
persons or entities against whom the Contractor makes reasonable and timely objection.
3.3
Material Storage As the Contractor is required to order, obtain, and store materials
and equipment sufficiently in advance of its Work at no additional cost or advance payment from
Owner, to assure that there will be no delays, payment by the Owner for stored material shall be
made only in unusual circumstances where the Owner specifically approves the payment in writing.
If payments are to be made for materials and equipment that are not incorporated in the Work on the
Project but delivered and suitably stored at a Project Site or at some other location agreed upon in
writing by Owner, the payments shall be conditioned upon submission by Contractor,
Subcontractor, or Supplier of bills of sale and such other documents satisfactory to Owner to
establish Owner’s title to such materials or equipment free of all liens and encumbrances, and
otherwise protect Owner’s interest, including, without limitation, provision of applicable insurance
and transportation to the Project Site. All stored items shall be inventoried, specified by
identification numbers (if applicable), released to Owner by the sureties and Subcontractors, and, if
stored off the Project Site, stored only in a bonded warehouse.
3.4
Retention The Owner shall, at Contractor’s discretion, either retain an amount equal
to 5% of each Progress Payment, or, in lieu of said retention, offer to enter into an Escrow
Agreement for Security Deposits in Lieu of Retention (“Escrow Agreement”) with Contractor, in the
form attached as Exhibit M, as set forth in California Public Contract Code section 22300. Release
of the retention or funds deposited with Escrow Agent (“Escrow Funds”) pursuant to an Escrow
Agreement between the parties, and the final Progress Payment shall be made in the manner
described in Section 3.9(e).
3.5
Payment Schedule The Progress Payment Milestones defined in Section 3.9 shall be
used as the basis for preparation of progress invoices. Subject to Section 3.9 and except as provided
in the Agreement, Owner shall pay to Contractor the applicable Progress Payment set forth in the
Progress Payment Milestones (on a per Site basis where applicable) when:
(i)
Contractor has completed the Work associated with such payment in
accordance with the Progress Payment Milestones;
(ii)
Following submittal of the supporting documentation required by
Section 3.9 for the respective Progress Payment Milestones to the satisfaction of the Owner;
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Following submittal of an Application for Payment; and
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Subject to Retention as provided in Section 0.
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Contractor shall be entitled to payment and in the amount specified for each Progress Payment
Milestone.
3.6
Application for Payment Except as provided in Section 3.5, Contractor shall submit
to Owner an invoice (an “Application for Payment”), substantially in the form of Exhibit I,
requesting payment five (5) Business Days prior the anticipated achievement of a Progress Payment
Milestone. Together with each Application for Payment, Contractor shall deliver (i) an updated
progress schedule in respect of the Work (as compared to the Project Schedule); (ii) a monthly
progress report; and (iii) any other supporting documentation that Owner may reasonably request.
Each monthly progress report shall be certified by Contractor as being true and correct as of the date
of such Application for Payment. The Contractor warrants that title to all Work covered by an
Application for Payment will pass to the Owner no later than the time of payment.
3.7
Review Of Progress Payment The Owner will, within seven (7) Days after receipt
of the Contractor’s Application for Payment, either approve such payment or notify the Contractor
in writing of the Owner’s reasons for withholding approval in whole or in part. The review of the
Contractor’s Application for Payment by the Owner is based on the Owner’s observations at the Site
and the data comprising the Application for Payment whether the Work has progressed to the point
indicated and whether, to the best of the Owner’s knowledge, information, and belief, the quality of
the Work is in accordance with the Contract Documents. Owner will pay Contractor the amount
Owner approves pursuant to Section 3.8 within thirty (30) after the Application for Payment was
properly submitted.
3.8
Decisions to Withhold Payment The Owner may decide to withhold payment in
whole, or in part, to the extent reasonably necessary to protect the Owner. In addition, the Owner
may withhold payment, in whole, or in part, to such extent as may be necessary to protect the Owner
from loss because of any acts or omissions by Contractor, including any rights to withhold
mentioned in the Contract Documents.
3.9
Progress Payment Milestones Progress Payments shall be made in accordance with
Public Contract Code section 20104.50. Owner shall pay the Contract Price to Contractor on a per
Project Site basis in accordance with the following schedule and after Contractor has complied with
the requirements of this Section, Section 3.5 and the Contract Documents:
(a)
Progress Payment 1: (“Design Payment”) Fifteen (15) percent of the Contract
Price upon Contractor’s completion of all work required in the Governmental Approval Phase (see
Section 4.2(b) and all provisions related thereto).
(b)
Progress Payment 2: (“Procurement Payment”) Forty (40) percent of the
Contract Price during the Construction Phase (see Section 4.2(c) and all provisions related thereto)
upon written confirmation from the Owner of delivery on the Project Site(s) of all equipment
specified in Exhibit A, which shall include but is not limited to PV modules, support structures,
combiner boxes, disconnect switches, inverters, PMRS equipment and weather stations.
(c)
Progress Payment 3: (“Construction Payment”) Twenty (20) percent of the
Contract Price upon the Owner’s delivery of the signed Substantial Completion Certificate to the
Contractor (see Section 4.2(c) and all provisions related thereto).
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(d)
Progress Payment 4: (“Commissioning Payment”) Fifteen (15) percent of the
Contract Price following the completion of the Commissioning Phase (see Section 4.2(d) and all
provisions related thereto).
(e)
Progress Payment 6: (“Final Payment”): Ten (10) percent of the Contract
Price upon the Owner’s delivery of the signed Final Completion Certificate to the Contractor, less
any amount or amounts properly withheld by Owner in accordance with the Contract Documents,
until such time, if any, that such amount or amounts may be or are required to be released in
accordance with the Contract Documents.
3.10 Payments and Information to Subcontractors No later than seven (7) Days after
Contractor receives payment from Owner, pursuant to Business and Professions Code section
7108.5, Contractor shall pay to each Subcontractor, out of the amount paid to Contractor on account
of such Subcontractor's portion of the Work, the amount to which said Subcontractor is entitled,
reflecting percentages actually retained from payments to Contractor on account of such
Subcontractor's portion of the Work. Contractor shall, by appropriate Subcontract with each
Subcontractor, require each Subcontractor to make payments to sub-subcontractors in a similar
manner. Owner has no obligation to pay, or to see to the payment of, money to a Subcontractor
except as may otherwise be required by Applicable Law. Owner will, on request, furnish to a
Subcontractor, if practicable, information regarding percentages of completion or amounts applied
for by Contractor, and action taken thereon by Owner, on account of portions of the work done by
such Subcontractor.
3.11 Waivers and Releases Within fifteen (15) Days after receipt of each progress
payment and the Final Payment, Contractor shall provide (and shall cause its Suppliers and
Subcontractors, and their Subcontractors to provide) to Owner an unconditional lien waiver and
release (related to the Progress Payment as applicable) in a form substantially similar to the forms
attached hereto as Exhibit N.
3.12 Progress Payment Terms The obligation of the Owner to pay Progress Payments
hereunder shall constitute a current expense of the Owner and shall not in any way be construed to
be a debt of the Owner in contravention of any applicable constitutional or statutory limitations or
requirements concerning the creation of indebtedness by the Owner, nor shall anything contained
herein constitute a pledge of the general tax revenues, funds, or moneys of the Owner.
3.13 Completion of Work Upon receipt of the Contractor’s signed Final Completion
Certificate, the Owner will make an inspection to determine whether the Work, or designated
portion thereof, is complete. If the Owner’s inspection discloses any item which is not completed in
accordance with the requirements of the Contract Documents, the Contractor shall, before Owner’s
issuance of the signed Final Completion Certificate and the Final Payment, diligently complete or
correct such item.
3.14 Partial Occupancy or Use Owner may occupy or use any completed or partially
completed portion of the Work at any stage without accepting that Work and without waiving rights
to claim damages as to that Work. The Owner and the Contractor shall agree in writing to the
responsibilities assigned to each of them for payments, security, maintenance, heat, utilities, damage
to the Work, insurance, the period for correction of the Work, and the commencement of warranties
required by the Contract Documents.
3.15 Acceptance, Final Completion Certificate and Final Payment If the Owner’s
representatives find the Work fully performed under the Contract Documents, they shall so notify
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Contractor, who shall then submit to the Owner its final Application for Payment. After the
Owner’s representatives find the Work fully performed, the Owner’s governing body should accept
the Work as fully complete. After completion, the Owner may record a Final Completion
Certificate with the County Recorder in accordance with Civil Code section 9204. Contractor shall,
upon receipt of Final Payment from Owner, pay the amounts due Subcontractors. Owner shall pay
the retainage pursuant to Public Contract Code section 7107. Any application for Final Payment
shall be accompanied by the same details required for regular progress payments. Acceptance of the
Final Payment shall constitute a waiver of Claims except for those previously identified in writing
and identified by that payee as unsettled at the time of final payment.
3.16 Substitution of Securities In accordance with section 22300 of the Public Contract
Code, the Owner will permit the substitution of securities for any monies withheld by the Owner to
ensure performance under the Agreement. At the request and expense of the Contractor, securities
equivalent to the amount withheld shall be deposited with the Owner, or with a state or federally
chartered bank as the escrow agent, who shall then pay such monies to the Contractor. Upon
completion of the Agreement, the securities shall be returned to the Contractor. Securities eligible
for investment under this Section shall include those listed in Government Code section 16430, bank
or savings and loan certificates of deposit, interest-bearing, demand-deposit accounts, standby letters
of credit, or any other security mutually agreed to by the Contractor and the Owner. The Contractor
shall be the beneficial owner of any securities substituted for monies withheld and shall receive any
interest thereon. Any escrow agreement used shall be substantially similar to the form set forth in
Public Contract Code section 22300.
3.17 Taxes Contractor will pay all applicable Federal, State, and local taxes on all
materials, labor, or services furnished by it, and all taxes arising out of its operations under the
Contract Documents. Owner is exempt from Federal Excise Tax, and a Certificate of Exemption
shall be provided upon request.
ARTICLE FOUR
4.

COMMENCEMENT AND SCHEDULE

4.1
Project Schedule Time is of the essence in this Agreement, and, subject to the terms
of the Contract Documents, the date for Final Completion of the Project shall be the Completion
Date as set forth on the Cover Page, and Contractor shall design, install and commission the Project
and perform all Work hereunder in accordance with the Project Schedule, Exhibit C. The Project
Schedule shall be in the form of a tabulation, chart, or graph and shall be in sufficient detail to show
the chronological relationship of all activities of the Project (on a per Site basis where applicable)
including but not limited to all anticipated dates for achievement of the Project Phases including the
issuance of the Notice to Proceed to Design, the anticipated dates for 60%, 90% and 100%
Engineering Documents submittal including adequate time for Owner review where required by
Section 4.2, the anticipated attainment of each Governmental Approval, the anticipated issuance of
the Notice to Proceed to Procurement and Construction, the anticipated award and delivery dates of
major pieces of Equipment, the start and completion dates for construction and testing and
commissioning, and the Completion Date. The Project Schedule shall include early and late dates
and reasonable float for each and shall clearly illustrate the critical path. The Project Schedule will
separately identify those milestones or events that must be completed before other portions of the
work can be accomplished. Float suppression techniques such as preferential sequencing, special
lead/lag logic restraints, extended activity durations, or imposed dates shall be apportioned
according to the benefit of the Project.
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4.2
Project Phases And Notice to Proceed The date of commencement of the Work is
the date established in the Notice to Proceed to Design delivered by the Owner. The date shall not
be postponed by the failure to act of the Contractor or of persons or entities for which the Contractor
is responsible. The Work on the Project shall be performed in accordance with the following phases
as more fully set forth in the Scope of Work, Exhibit A:
(a)
Design Phase Upon Owner’s issuance of a written Notice to Proceed to
Design, Contractor shall prepare 60% Engineering Documents, and any inspections required by the
date specified for each Site in the Project Schedule. Contractor shall deliver 60% Engineering
Documents to Owner for review and approval, which approval shall not be unreasonably withheld.
Owner shall diligently review and respond to each submission by Contractor by the date specified in
the Project Schedule. Contractor shall incorporate Owner’s comments and requested changes unless
Contractor can demonstrate that such requested changes would materially impact the Contract Price,
the Project Schedule, or any other material requirement of the Contract Documents in which case
Contractor shall submit a Change Order in accordance with Section 2.17. Upon resolution of the
provision hereinabove set forth, Contractor shall complete and submit the 90% Engineering
Documents by the date specified in the Project Schedule. No work shall be performed until
Owner’s issuance of the Notice to Proceed to Design.
(b)
Governmental Approval Phase Upon Owner’s written approval of the 90%
Engineering Documents, Contractor shall seek all such approvals of all required Engineering
Documents and the Project as may be required by any Governmental Authority. Contractor shall
exercise all reasonable diligence to ensure that all necessary Governmental Approvals are received
by the date specified in the Project Schedule. Owner shall not unreasonably withhold its consent to
any modifications to the Engineering Documents that may be requested by any Governmental
Authority or quasi-governmental agency with jurisdiction over the Project or the Work, excepting
any changes that materially affect the tilt, azimuth or number of PV modules, or other aspects of the
original design that may affect the Contract Price or the Target Annual Energy Production or Price
and Performance Ratios, or that materially affect the sitting of the Project and its impact on Owner’s
operations. The Engineering Documents with all changes as necessitated by any Governmental
Authority and as approved by Owner shall constitute the 100% Engineering Documents and serve as
the basis for construction. The receipt and approval of the 100% Engineering Documents and copies
of all Governmental Approvals by the Owner shall constitute the completion of the Governmental
Approval Phase.
(c)
Construction Phase. Within fifteen (15) Business Days of receipt and
approval of the 100% Engineering Documents and copies of all Governmental Approvals by the
Owner necessary to begin construction of the Project Owner shall issue a Notice to Proceed to
Procurement and Construction. Upon receipt of the Notice to Proceed to Procurement and
Construction, Contractor shall facilitate, or cooperate with Owner in its efforts to facilitate, a kickoff meeting with Owner, any Owner representatives, Contractor, and any other relevant Party to this
Agreement. Following the kick-off meeting, Contractor shall commence the construction of the
Project in accordance with the 100% Engineering Documents and all other Contract Documents.
When Contractor believes it has achieved Substantial Completion, Contractor shall notify Owner of
the same certifying completion of the Construction Phase. Within ten (10) Business Days after
Contractor’s submission or Owner’s independent receipt of all items required for Substantial
Completion, Owner shall either (i) acknowledge and agree in a writing delivered to Contractor that
the Construction Phase has been satisfactorily completed, or (ii) advise Contractor by written notice
that Substantial Completion has not been achieved and identify any missing items or defects or
deficiencies in the Work for which Contractor is responsible or any other reason why the
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requirements of Substantial Completion have not been met. Completion of the Construction Phase
requires that:
(i)
The Project has been built in conformance with the terms and
conditions of the Contract Documents and the requirements of the Utility;
(ii)
The Project complies with all applicable Legal Requirements and has
passed all required inspections by any applicable Governmental Authority and all applicable
Governmental Approvals have been received and copies thereof have been delivered to the
Owner;
(iii) Submission of a written request to schedule the Utility permission to
operate inspection and a copy thereof provided to the Owner.
(iv)
Contractor shall have delivered a true, correct, and complete
certification of Substantial Completion signed by Contractor and the Engineer.
(d)
Commissioning Phase During the construction phase of the work on the
Project and before the Completion Date, Contractor shall conduct all commissioning tests in
accordance with the Contractor’s Testing and Commissioning Plan which shall include but is not
limited to the Start Up and Operational Tests in Exhibit F. Contractor shall provide notice to Owner
of any scheduled test(s) of installed equipment or the System, and Owner or its designees shall have
the right to be present at any or all such tests conducted by Contractor, any Subcontractor, or
manufacturers of the Equipment. Contractor shall be responsible for correcting or adjusting all
deficiencies in the System, Work and Equipment operations that Contractor provided and installed
that may be observed during Equipment commissioning procedures. Completion of the
Commissioning Phase requires that:
(i)
All requirements of the Utility for testing and interconnection of the
System have been satisfied, the System is fully interconnected and operating normally to
produce electricity and Contractor has obtained written permission to operate from the
Utility for each Site;
(ii)
The Start Up and Operational Tests and all other related tests have
been completed to the Owner’s satisfaction and the results provided to the Owner;
(iii) All Work has been completed other than the Work solely required for
Final Completion (including the Work set forth in the Punchlist);
(iv)
Section 2.6(d); and
(v)

Contractor has delivered to the Site the Spare Parts in accordance with
Contractor has verified that the PMRS system is operational.

(e)
Final Completion When Contractor believes it has achieved Final
Completion, Contractor shall deliver to Owner the written Final Completion Certificate, in
substantially the form of Exhibit J, which certificate shall certify the Final Completion Date and the
Contractors achievement of Final Completion. Within ten (10) Business Days after Contractor’s
submission or Owner’s independent receipt of all items required for Final Completion, Owner shall
either (i) deliver such certificate to Contractor, acknowledged and agreed by Owner, and confirming
the Final Completion Date (the “Final Completion Certificate”). The Project may only be accepted
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as complete by action of the Owner’s governing body. Completion of Final Completion requires
that:
(i)
Contractor has received all local, state and federal Governmental
Approvals and other approvals as may be required by Law for the operation and maintenance
of the Project, including approvals, if any, required under the California Environmental
Quality Act for the Project;
(i)
the Project has completed thirty (30) Days of continuous operation
and is able to produce and deliver Energy to Owner pursuant to the terms of this Agreement;
(ii)
Owner has received from Contractor the final Project Manual
(electronic and hardcopy format) including two (2) sets of full size as-built drawings
approved and stamped by the Engineer of Record (as built drawings shall also be provided to
Owner in PDF and native file format);
(iii) Contractor has provided training to the Owner in the operation,
emergency shut-down procedures, and recommended operation and maintenance of the
Project and has provided Owner will two (2) sets of keys to all locks, equipment, and boxes
that are part of the Project;
(iv)
All Contractor’s materials and wastes have been removed from the
Site and properly disposed of;
(v)
Contractor has thoroughly washed the PV modules in accordance with
the manufacturer’s recommendations;
(vi)
All Punchlist Work with respect to the Project and the Site has been
completed to the Owner’s reasonable satisfaction;
(vii) A final walkthrough of the Project and Site has been conducted with
Contractor and Owner to determine completion of the terms of the Agreement. Any
erroneous claims of completion by Contractor resulting in a premature walk through shall be
at Contractor’s sole cost and expense and Owner shall make adjustments to the Contract
Price by reducing the amount thereof to pay for any costs incurred by the Owner due to the
erroneous claims by the Contractor that the Project is complete; and
(viii) Contractor shall have delivered a true, correct, and complete Final
Completion Certificate signed by Contractor and the Engineer.
4.3

Hours of Work

(a)
Sufficient Forces Contractors and Subcontractors shall furnish sufficient
forces to ensure the prosecution of the Work in accordance with the Project Schedule.
(b)
Performance During Work Hours Work shall be performed during regular
working hours except that in the event of an emergency or when required to complete the Work in
accordance with job progress, Work may be performed outside of regular working hours with the
advance written consent of the Owner.
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4.4
Progress and Completion Time limits stated in the Contract Documents are of the
essence of the Agreement. By executing the Agreement the Contractor confirms that the Project
Schedule is a reasonable period for performing the Work. The Contractor shall not knowingly,
except by agreement or instruction of the Owner, in writing, commence operations on the Site or
elsewhere prior to the effective date of insurance required by Section 2.20 to be furnished by the
Contractor. The date of commencement of the Work shall not be changed by the effective date of
such insurance. The Contractor shall proceed expeditiously with adequate forces and shall achieve
Completion within the Project Schedule.
4.5
Contractor Schedules and Report Updates Contractor shall prepare and submit to
Owner updated Project Schedules and progress reports on a regular basis (no less than monthly and
in each case with the Contractor’s Application for Payment hereunder) in such detail as Owner may
reasonable request as well as such other reports relating to the Work as Owner shall reasonably
request from time to time. Contractor shall provide the Project Schedule, and updates and revisions
thereto in electronic format as well as hard copy. The Project Schedule provided by Contractor shall
not exceed time limits current under the Contract Documents and shall comply with all of the
scheduling as required by the Contract Documents. In addition to any remedies that Owner may
have, Contractor’s failure to provide proper Project Schedules as required by this Section may, at
Owner’s sole discretion: (a) constitute grounds to withhold, in whole or in part, Progress Payments
to Contractor, or (b) constitute a breach of the Agreement entitling Owner to actual damages, in
addition to any other remedies provided under Agreement, including, in Owner's discretion,
termination of the Agreement pursuant to the terms hereof.
Contractor shall submit its daily logs for the monthly period with the updated schedule. Float is not
for the exclusive use or benefit of either Party but it is a jointly owned expiring Project resource
available to both Parties as needed to meet the Project Schedule.
4.6
Progress Meetings Unless otherwise stated in the Contract Documents and subject
to change by Owner, the Parties shall meet at least biweekly during the performance of Contractor’s
work to, among other things, review work performed to date and to be performed. Contractor shall
organize the meeting, prepare, and distribute meeting notes. Minute notes shall be taken in
satisfactory written form and include 3 week look-ahead schedule, RFI log, and Change Order log.
Meeting minutes shall be updated during the meeting and distributed at the end of the meeting and
Owner shall have five (5) Business Days after Owner’s receipt of such minutes to object to them in
writing and provide corrections in writing. A quorum of meeting attendees will be named at the first
meeting. The named quorum shall be in attendance in all Project meetings.
4.7
Conformity with Project Schedule Contractor shall prosecute the Work, and shall
cause each Subcontractor to prosecute the Work, so that the portion of the Work completed at any
point in time shall be not less than as is required by the Project Schedule. If the rate of progress is
such that the total amount of Work and/or the degree of completion of the Work accomplished by
Contractor within any time period required by the Project Schedule and/or the Contract Documents
is less than the amount therein specified to be completed within such time, and it reasonably appears
that Contractor will be unable to complete any portion of the Work by the corresponding scheduled
date or deadline, Contractor shall so notify Owner within seven (7) Days of Contractor’s knowledge
of the delay, or Owner may notify Contractor of the same. Contractor shall, within seven (7) Days
of Contractor’s knowledge of such delay or receipt of any such notice from Owner, submit a
Recovery Plan to Owner. The Recovery Plan must include a revised schedule that would recover the
lost time and still complete the Work on the Project by the Completion Date. If Owner directs
Contractor to implement the Recovery Plan, then Contractor shall do so immediately. If Owner,
acting reasonably, does not agree that Contractor has demonstrated in the proposed Recovery Plan
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its ability to recapture lost time, meet interim milestones and complete the relevant portion of the
Work by the applicable scheduled date or deadline, and the reasons therefor are not an Excusable
Delay as outlined in Section 4.8(a), Owner may, without prejudice to any other right or remedies it
may have, take one or more of the following actions: (a) require Contractor to employ such
extraordinary measures as are necessary to bring the Work into conformity with the Project
Schedule, including, without limitation, requiring Contractor to increase its work force, work
overtime, and/or extra shifts (at Contractor’s sole cost and expense); and/or (b) withhold progress
payments due under Section 3.9, or portions thereof, until such time as the Work is in conformity
with the Project Schedule. . If the cause for Contractor’s inability to meet the Completion Date are
as a result of an Excusable Delay as outlined in Section 4.8(a), then the terms of Section 4.8 shall
dictate.
4.8

Extensions of Time – Liquidated Damages

(a)
Excusable Delay The Contractor shall not be charged for liquidated damages,
as set forth in the Agreement, because of any delays in completion of the Work due to Force
Majeure, acts of the Owner or anyone employed by it, acts of another contractor in performance of a
contract (other than this Agreement) with the Owner, or delays of Subcontractors due to Force
Majeure (collectively “Excusable Delay”). Contractor has the burden of proving that any delay is
excusable.
(b)
Notice by Contractor Required The Contractor shall within ten (10) Days of
beginning of any Excusable Delay (unless Owner grants in writing a further period of time to file
such notice prior to the date of final Progress Payment under the Agreement) notify the Owner in
writing of causes of delay. Owner will then ascertain the facts and extent of the delay and grant an
extension of time for completing the Work when, in its judgment, the findings of fact justify such an
extension. The Owner’s findings of fact thereon shall be final and conclusive on the Parties.
Extensions of time shall apply only to that portion of the Work affected by the delay and shall not
apply to other portions of the Work not so affected. The sole remedy of Contractor for extensions of
time under Section 4.8(a) shall be an extension of the Project Schedule at no cost to the Owner.
(c)
Conditions for Extension of Time If the Contractor is delayed at any time in
progress of the Work by an act or neglect of the Owner, an employee of Owner, or of a separate
contractor employed by the Owner, by changes ordered in the Work, by Force Majeure, unusual
delay in deliveries, or unavoidable casualties, by delay authorized by the Owner pending arbitration,
or by other causes which the Owner determines may justify delay, then the Project Schedule shall be
extended by Change Order for such reasonable time as the Owner may determine. Claims relating
to time extensions shall be made in accordance with applicable provisions of Section 2.17.
(d)
Early Completion If Contractor submits a revised schedule showing an
earlier completion date for the Project, Owner’s acceptance of this revised schedule shall not entitle
Contractor to any additional compensation or Claim due to any such revised schedule. Regardless of
the cause therefore, the Contractor may not maintain any Claim or cause of action against the Owner
for damages incurred as a result of its failure or inability to complete the Work or the Project in a
shorter period than established in the Contract Documents.
(e)
Liquidated Damages If Contractor fails to cause Final Completion to occur on
or prior to the Completion Date, as may be extended in accordance with the terms of this
Agreement, Contractor shall pay Owner as its sole and exclusive remedy therefore, as liquidated
damages and not as a penalty, in an amount equal to the LD Rate (the “Liquidated Damages”).
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The actual occurrence of damages and the actual amount of the damages which the Owner would
suffer if the Work were not completed within the specified times set forth are dependent upon many
circumstances and conditions which could prevail in various combinations and it is impracticable
and extremely difficult to fix the actual damages. Damages that the Owner would suffer in the event
of delay include, but are not limited to, loss of the use of the Project and each individual Site, and
the energy savings afforded by the Project and each individual Site, disruption of activities, costs of
administration, supervision and the loss suffered by the public.
Accordingly, the Parties agree that the following Dollar figures shall be the amount of damages
which the Owner shall directly incur upon failure of the Contractor to cause Final Completion to
occur on or prior to the Completion Date shall be the Dollar amount specified in Section F of the
Cover Page for each Day by which the Work, or portion thereof, is delayed beyond the Completion
Date multiplied by the total nameplate capacity for each Site or the Project, as applicable, that has
not achieved Final Completion by the Completion Date (the “LD Rate”). For the avoidance of
doubt, if Contractor fails to complete the Work at more than one Site within the time set forth above,
Owner may assess liquidated damages cumulatively, taking into account all Sites at which Work has
not been timely completed, but in no case shall liquidated damages assessed with respect to one Site
be greater than the LD Rate calculated using the total nameplate capacity required by the Contract
Documents to be installed at that Site and by the number of Days by which completion of the Work
at that Site is delayed beyond the applicable Completion Date.
If the Contractor becomes liable under this Section, the Owner, in addition to all other remedies
provided by law, shall have the right to withhold any and all retained percentages of payments, and
to collect the interest thereon, which would otherwise be or become due the Contractor until the
liability of the Contractor under this Section has been finally determined. If the retained percentage
is not sufficient to discharge all liabilities of the Contractor incurred under this Section, the
Contractor and its sureties shall continue to remain liable to the Owner for such liabilities until all
such liabilities are satisfied in full.
If the Owner accepts any Work or makes any Progress Payment under this Agreement after a default
by reason of delays, the payment or payments will not constitute a waiver or modification of any
Agreement provisions regarding time of completion and Liquidated Damages.
4.9
Government Approvals Owner shall not be liable for any delays or damages related
to the time required to obtain Government Approvals.
4.10 Delays Due to Project Site Activities Owner shall not be liable for any damages or
compensation to Contractor resulting from, arising out of, or related to any delays caused by
scheduled activities at Project Sites where Contractor was notified in writing of such scheduled
activities prior to signing this Agreement, including Owner’s construction projects and other events
which would require access to Project Site(s). Where Owner did not inform Contractor in writing of
such scheduled activities, or required activities arise during the Project that were not scheduled prior
to Agreement signing and that impact the Project Schedule, Contractor shall request reasonable
additional time for the Project Schedule in accordance with Section 2.17.
If any part of Contractor’s Work depends for proper execution or results upon work of any other
contractor, the Contractor shall inspect and promptly report to Owner in writing any defects in such
work that render it unsuitable for such proper execution and results. Contractor will be held liable
for damages to Owner for that work which it failed to inspect or should have inspected. Contractor’s
failure to inspect and report shall constitute its acceptance of other contractor’s work as fit and
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proper for reception of its work, except as to defects which may develop in other contractors’ work
after execution of Contractor’s work.
To ensure proper execution of its subsequent work, Contractor shall measure and inspect work
already in place and shall at once report to the Owner in writing any discrepancy between executed
work and Contract Documents.
It is the obligation of Contractor to ascertain to its own satisfaction the scope of the Project and
nature of any other contracts that have been or may be awarded by Owner in prosecution of the
Project to the end that Contractor may perform its Agreement in the light of such other contracts, if
any.
Nothing herein contained shall be interpreted as granting to Contractor exclusive occupancy of the
Project. Contractor shall not cause any unnecessary hindrance or delay to any other contractor
working on the Project. If simultaneous execution of any contract for the Project is likely to cause
interference with performance of some other contract or contracts, Owner shall decide which
contractor shall cease work temporarily and which contractor shall continue or whether work can be
coordinated so that contractors may proceed simultaneously If Owner directs Contractor to cease
Work temporarily due to the work of another contractor, Contractor shall be entitled to a Change
Order upon documentation of actual, reasonable costs, but such costs shall not include overhead,
profit or general conditions for the period of time during which Work has ceased.
If the Project is split into phases and/or separate contracts, then Contractor has made allowances for
any delays or damages which may arise from coordination with contractors for other phases or
contracts. If any delays should arise from a contractor working on a different phase or contract,
Contractor’s sole remedy for damages, including delay damages, shall be against the contractor who
caused such damage and not the Owner. Contractor shall provide access to contractors for other
phases or contracts as necessary to prevent delays and damages to contractors working on other
phases or contracts.
ARTICLE FIVE
5.

REPRESENTATIONS AND WARRANTIES

5.1
Representations and Warranties of Contractor Contractor represents and warrants
to the Owner that:
(a)
Contractor is duly organized, validly existing and in good standing as a
contractor and licensed contractor under the laws of the State of California;
(b)
Contractor has full power, authority and legal right to enter into and perform
its obligations under this Agreement, and the execution, delivery and performance of this
Agreement have been duly authorized by all necessary corporate actions on the part of Contractor
and do not require any further approvals or consents;
(c)
The execution, delivery, and performance of this Agreement do not and will
not result in any breach of or constitute a default under any indenture, mortgage, contract,
agreement, or instrument to which Contractor is a party by which it or its property is bound;
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(d)
There is no pending or, to the knowledge of Contractor, threatened action, or
proceeding before any court or administrative agency that will materially adversely affect the ability
of Contractor to perform its obligations under this Agreement.
ARTICLE SIX
6.

BREACH AND TERMINATION

6.1
Termination by the Owner for Cause Contractor agrees that Owner shall be
entitled to terminate this Agreement upon the occurrence of any of the following circumstances,
each of which shall constitute an event of default hereunder (each, a “Contractor Event of Default”):
(A) refuses or fails to supply personnel in accordance with Section 2.3 or materials in accordance
with Section 2.6 and Exhibit A; (B) fails to make payment to Subcontractors for materials or labor
in accordance with Public Contract Code section 10262 or Business and Professions Code section
7108.5, as applicable; (C) disregards Applicable laws, ordinances, rules, regulations, or orders of a
Governmental Authority; or (D) otherwise is in substantial breach of a provision of the Contract
Documents.
When any of the above reasons exist, the Owner may, without prejudice to any other rights or
remedies of the Owner and after giving the Contractor and the Contractor’s surety, if any, written
notice of seven (7) Days, terminate the Agreement and may, subject to any prior rights of the surety,
(A) take possession of the Site and of all material, Equipment, tools, and construction equipment
and machinery thereon owned by the Contractor, (B) accept assignment of Subcontracts, and (C)
complete the Work by whatever reasonable method the Owner may deem expedient.
If the unpaid balance of the Contract Price exceeds costs of completing the Work, including
compensation for professional services and expenses made necessary thereby, such excess shall be
paid to the Contractor. If such costs exceed the unpaid balance, the Contractor shall pay the
difference to the Owner. This payment obligation shall survive completion of the Agreement.
6.2
Suspension or Termination by the Owner for Convenience The Owner may,
without cause, order the Contractor in writing to suspend, delay, or interrupt the Work in whole or in
part for such period of time as the Owner may determine. An adjustment shall be made for
increases in the cost of performance of the Agreement, including profit on the increased cost of
performance caused by suspension, delay, or interruption. No adjustment shall be made to the
extent (A) that performance is, was, or would have been so suspended, delayed, or interrupted by
another cause for which the Contractor is responsible; or (B) that an equitable adjustment is made or
denied under another provision of this Contract. Adjustments made in the cost of performance may
have a mutually agreed fixed or percentage fee.
The Owner may, at any time, terminate the Agreement for the Owner’s convenience and without
cause. Upon receipt of written notice from the Owner of such termination for the Owner’s
convenience, the Contractor shall (1) cease operations as directed by the Owner in the notice; (2)
take actions necessary, or that the Owner may direct, for the protection and preservation of the
Work; and (3) except for Work directed to be performed prior to the effective date of termination
stated in the notice, terminate all existing Subcontracts and purchase orders and enter into no further
Subcontracts and purchase orders. In case of such termination for the Owner’s convenience, the
Contractor shall be entitled to receive payment for Work executed, and costs incurred by reason of
such termination, along with reasonable overhead and profit on the Work not executed.
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6.3
Termination by the Contractor Contractor may not terminate for convenience.
Contractor may only terminate for cause if the Work is stopped by others for a period of one
hundred eighty (180) consecutive Days through no act or fault of the Contractor, a Subcontractor of
any tier, their agents or employees, or any other persons performing portions of the Work for whom
the Contractor is contractually responsible, and the Work was stopped by others for one of the
following reasons: (A) Issuance of an order of a court or other public authority having jurisdiction
which requires Owner to stop all Work; or (B) an act of government, such as a declaration of
national emergency, making material unavailable which requires Owner to stop all Work. If such
grounds exist, the Contractor may serve written notice of such belief on Owner and demand a meetand-confer conference to negotiate a resolution in good faith within fourteen (14) Days of receipt of
such notice. If such conference does not lead to resolution and Contractor believes the grounds for
termination still exist, Contractor may terminate the Agreement and recover from the Owner
payment for Work executed and for reasonable verified costs with respect to materials, equipment,
tools, construction equipment, and machinery, including reasonable overhead, profit, and damages
for the Work executed, but excluding overhead (field and home office) and profit for (i) Work not
performed and (ii) the period of time that the Work was stopped.
6.4
Not a Waiver Any suspension or termination by Owner for convenience or cause
under this Section 6 shall not act as a waiver of any claims by Owner against Contractor or others
for damages based on breach of contract, negligence or other grounds.
6.5
Early Termination Notwithstanding any provision herein to the contrary, if for any
fiscal year of this Agreement the governing body of the Owner fails to appropriate or allocate funds
for future periodic payments under the Agreement after exercising reasonable efforts to do so, the
Owner may upon thirty (30) Days’ notice, order work on the Project to cease. The Owner will
remain obligated to pay for the Work already performed but shall not be obligated to pay the
balance remaining unpaid beyond the fiscal period for which funds have been appropriated or
allocated and for which the work has not been done.
6.6

Indemnification

(a)
To the extent applicable to the System Site(s), Contractor shall make all
necessary efforts to ensure the finished Project complies with all applicable standards imposed by
the Americans with Disabilities Act, section 504 of the Rehabilitation Act of 1973, disability access
requirements of the State Building Code and any other laws applicable to disability access. If a
court, administrative agency or other trier of fact later determines that Contractor has violated any of
the above-referenced laws, Contractor shall remedy the violation at its own cost. Contractor shall
indemnify, defend and hold the Owner harmless pursuant to this Section of this Agreement against
claims brought by a party other than the Owner due to any breach of these provisions due to
Contractor’s negligence, recklessness or willful misconduct. In the event that the Contractor is or
becomes aware of possible non-compliance with the foregoing standards, Contractor shall have a
duty to immediately notify the Owner in writing of the possible non-compliance.
(b)
Contractor represents and warrants that Contractor has the legal right to
license any and all copyrights, designs and other intellectual property embodied in plans,
specifications, studies, Drawings, estimates or other documents that Contractor or its Subcontractors
or Consultants prepares or causes to be prepared pursuant to this Agreement. Contractor shall
indemnify, defend and hold the Owner harmless against claims brought by a party other the Owner
pursuant to this Section for any breach of this representation due to Contractor’s negligence,
recklessness or willful misconduct.
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(c)
Contractor shall defend, indemnify, and hold harmless the Owner, and its
officers, agents and employees against claims arising out of, pertaining to, or relating to negligence,
recklessness or willful misconduct of the Contractor, the Contractor’s officers, employees, or
Consultants in performing or failing to perform any work, services, or functions provided for,
referred to, or in any way connected with any work, services, or functions to be performed under
this Agreement, except to the extent such claims are due to the active negligence or willful
misconduct of the Owner or its officers, agents or employees. For purposes of this Section only,
“claims” means any and all claims, demands, actions and suits brought by a party other than the
Owner for any and all losses, liabilities, costs, expenses, damages and obligations, and the defense
obligation shall include but not be limited to payment of the Owner’s attorneys’ fees, experts’ fees,
and litigation costs incurred in defense of a claim. This indemnification shall be in addition to the
other indemnification provisions contained in the Contract Documents. The only limitations on this
provision shall be those imposed by Civil Code Sections 2782 and 2782.8.
(d)
Contractor will indemnify, hold harmless, release and defend Owner from and
against any and all claims arising from an allegation, charge, assertion or accusation by a third party
that Contractor and/or Owner has violated California Government Code Section 1090 or any other
conflict-of-interest law in the procurement, execution or performance of this Agreement. This
indemnification obligation will continue to bind Contractor after the termination or expiration of this
Agreement.
6.7
Claims Generally A Claim is a demand or assertion by Contractor seeking, as a
matter of right, adjustment, or interpretation of Agreement terms, payment of money, extension of
time, or other relief with respect to the terms of the Agreement. Claims must be made by written
notice. The responsibility to substantiate Claims shall rest with the Contractor. Contractor may only
submit a Claim after having complied with the requirements in Section 2.17, as applicable, for the
same matters.
Claims shall be submitted to the Owner and the Owner’s designated representative. A timely
decision by the Owner shall be provided. Claims must be made by written notice prior to the final
Progress Payment. An additional Claim made after the initial Claim has been implemented by
Change Order will not be considered. The failure of the Contractor to make a Claim within the
specified time shall constitute an express waiver of any right to assert such Claim, whether
affirmatively or defensively. Despite submission or rejection of a Claim, the Contractor shall
proceed diligently with performance of the Agreement, and the Owner shall continue to make any
undisputed payments in accordance with the Agreement. When any excavation or trenching extends
greater than four feet below the surface, Public Contract Code section 7104 shall apply.
The Contractor shall make a certification at the time of submission of a Claim, substantially in the
form attached as Exhibit O. Contractor understands and agrees that any Claim submitted without
this certification does not meet the terms of the Contract Documents, that Owner, or Owner’s
representatives, may reject the Claim on that basis and that unless Contractor properly and timely
files the Claim with the certification, Contractor cannot further pursue the Claim in any forum. A
condition precedent will not have been satisfied.
(a)

Claims for Concealed or Unknown Conditions

(i)
Trenches or Excavations Less Than Four Feet Below the Surface If
Contractor encounters conditions at the Site which are subsurface or otherwise concealed physical
conditions, which differ materially from those indicated in the Contract Documents, or unknown
physical conditions of an unusual nature, which differ materially from those ordinarily found to
exist and generally recognized as inherent in construction activities of the character provided for in
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the Contract Documents, then notice by the Contractor shall be given to the Owner promptly before
conditions are disturbed and in no event later than ten (10) Days after first observance of the
conditions. The Owner will promptly investigate such conditions, and if they differ materially and
cause an increase or decrease in the Contractor’s cost of, time required for, or performance of any
part of the Work, will recommend an equitable adjustment in the Contract Price, Project Schedule,
or both. If the Owner determines that the conditions at the Site are not materially different from
those indicated in the Contract Documents and that no change in the terms of the Agreement is
justified, the Owner shall so notify the Contractor in writing, stating the reasons. In the event a
dispute arises between the Owner and the Contractor regarding whether the conditions materially
differ, or cause a decrease or increase in the Contractor’s cost of, or time required for, performance
of any part of the Work, the Contractor shall not be excused from any scheduled completion date
provided for by the Contract Documents, but shall proceed with all the work to be performed under
the Contract Documents. The Contractor shall retain any and all rights provided either by contract or
by law which pertain to the resolution of disputes and protests between the contracting parties.
(ii)
Trenches or Excavations Greater Than Four Feet Below the Surface
Pursuant to Public Contract Code section 7104, when any excavation or trenching extends greater
than four feet below the surface:
(1) The Contractor shall promptly, and before the following
conditions are disturbed, notify the public entity, in writing, of any:
(A) Material that the Contractor believes may be material that is
hazardous waste, as defined in Section 25117 of the Health and Safety Code, which
is required to be removed to a Class I, Class II, or Class III disposal site in
accordance with the provisions of existing law.
(B) Subsurface or latent physical conditions at the Site differing
from those indicated by information about the Site made available to bidders prior to
the deadline for submitting bids.
(C) Unknown physical conditions at the Site of any unusual
nature, different materially from those ordinarily encountered and generally
recognized as inherent in work of the character provided for in the Agreement.
(2) The public entity shall promptly investigate the conditions, and
if it finds that the conditions do materially so differ, or do involve hazardous waste,
and cause a decrease or increase in the Contractor’s cost of, or the time required for,
performance of any part of the Work shall issue a Change Order under the procedures
described in the Agreement.
(3) In the event that a dispute arises between the public entity and
the Contractor whether the conditions materially differ, or involve hazardous waste,
or cause a decrease or increase in the Contractor’s cost of, or time required for,
performance of any part of the work, the Contractor shall not be excused from any
scheduled completion date provided for by the Agreement, but shall proceed with all
work to be performed under the Agreement. The Contractor shall retain any and all
rights provided either by Agreement or by law which pertain to the resolution of
disputes and protests between the contracting parties.
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6.8
Statutory Claim Procedures In addition to any other requirements set forth in the
Agreement, all Claims shall be filed in accordance with the statutory claim resolution procedures set
forth in Public Contract Code sections 9204 and 20104 et seq., the implementation of which is set
forth in this Section. The failure to timely submit a notice of delay or notice of change, or to timely
request a change in price or time, or to timely provide any other notice or request required herein
shall constitute a waiver of the right to further pursue the claim under the Agreement or at law.
(a)
Intent Effective January 1, 1991, Section 20104 et seq., of the California
Public Contract Code prescribes a process utilizing informal conferences, non-binding judicial
supervised mediation, and judicial arbitration to resolve disputes on construction claims of $375,000
or less. Effective January 1, 2017, Section 9204 of the Public Contract Code prescribes a process
for negotiation and mediation to resolve disputes on construction claims. The intent of this Section
is to implement Sections 20104 et seq. and Section 9204 of the California Public Contract Code.
This Section shall be construed to be consistent with said statutes.
(b)
following format:

Supporting Documentation The Contractor shall submit all claims in the

(i)
Summary of claim merit and price, reference Contract Document
provisions pursuant to which the claim is made
(ii)

List of documents relating to claim:
(1) Specifications
(2) Drawings
(3) Clarifications (Requests for Information)
(4) Schedules
(5) Other

(iii)

Chronology of events and correspondence

(iv)

Analysis of claim merit

(v)

Analysis of claim cost

(vi)

Time impact analysis in CPM format

(c)
Owner’s Response Upon receipt of a claim pursuant to this Section, Owner
shall conduct a reasonable review of the claim and, within a period not to exceed 45 Days, shall
provide the Contractor a written statement identifying what portion of the claim is disputed and
what portion is undisputed. Any payment due on an undisputed portion of the claim will be
processed and made within 60 Days after the Owner issues its written statement.
(i)
If the Owner needs approval from its governing body to provide the
Contractor a written statement identifying the disputed portion and the undisputed portion of
the claim, and the Owner’s governing body does not meet within the 45 Days or within the
mutually agreed to extension of time following receipt of a claim sent by registered mail or
certified mail, return receipt requested, the Owner shall have up to three Days following the
next duly publicly noticed meeting of the Owner’s governing body after the 45-Day period,
or extension, expires to provide the Contractor a written statement identifying the disputed
portion and the undisputed portion.
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(ii)
Within 30 Days of receipt of a claim, the Owner may request in
writing additional documentation supporting the claim or relating to defenses or claims the
Owner may have against the Contractor. If additional information is thereafter required, it
shall be requested and provided pursuant to this subdivision, upon mutual agreement of
Owner and the Contractor. The Owner’s written response to the claim, as further
documented, shall be submitted to the Contractor within 30 Days (if the claim is less than
$15,000, within 15 Days) after receipt of the further documentation, or within a period of
time no greater than that taken by the Contractor in producing the additional information or
requested documentation, whichever is greater.
(d)
Meet and Confer If the Contractor disputes the Owner’s written response, or
the Owner fails to respond within the time prescribed, the Contractor may so notify the Owner, in
writing, either within 15 Days of receipt of the Owner’s response or within 15 Days of the Owner’s
failure to respond within the time prescribed, respectively, and demand in writing an informal
conference to meet and confer for settlement of the issues in dispute. Upon receipt of a demand, the
Owner shall schedule a meet and confer conference within 30 Days for settlement of the dispute.
(e)
Mediation Within 10 business Days following the conclusion of the meet and
confer conference, if the claim or any portion of the claim remains in dispute, the Owner shall
provide the Contractor a written statement identifying the portion of the claim that remains in
dispute and the portion that is undisputed. Any payment due on an undisputed portion of the claim
shall be processed and made within 60 Days after the Owner issues its written statement. Any
disputed portion of the claim, as identified by the Contractor in writing, shall be submitted to
nonbinding mediation, with the Owner and the Contractor sharing the associated costs equally. The
Owner and Contractor shall mutually agree to a mediator within 10 business Days after the disputed
portion of the claim has been identified in writing, unless the parties agree to select a mediator at a
later time.
(i)
If the parties cannot agree upon a mediator, each party shall select a
mediator and those mediators shall select a qualified neutral third party to mediate with
regard to the disputed portion of the claim. Each party shall bear the fees and costs charged
by its respective mediator in connection with the selection of the neutral mediator.
(ii)
For purposes of this section, mediation includes any nonbinding
process, including, but not limited to, neutral evaluation or a dispute review board, in which
an independent third party or board assists the parties in dispute resolution through
negotiation or by issuance of an evaluation. Any mediation utilized shall conform to the
timeframes in this section.
(iii) Unless otherwise agreed to by the Owner and the Contractor in
writing, the mediation conducted pursuant to this section shall excuse any further obligation
under Public Contract Code Section 20104.4 to mediate after litigation has been commenced.
(iv)
The mediation shall be held no earlier than the date the Contractor
completes the Work or the date that the Contractor last performs Work, whichever is earlier.
All unresolved claims shall be considered jointly in a single mediation, unless a new
unrelated claim arises after mediation is completed.
(f)
Procedures After Mediation If following the mediation, the claim or any
portion remains in dispute, the Contractor must file a claim pursuant to Chapter 1 (commencing with
Section 900) and Chapter 2 (commencing with Section 910) of Part 3 of Division 3.6 of Title 1 of
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the Government Code prior to initiating litigation. For purposes of those provisions, the running of
the period of time within which a claim must be filed shall be tolled from the time the Contractor
submits his or her written claim pursuant to subdivision (a) until the time the claim is denied,
including any period of time utilized by the meet and confer conference.
(g)
Civil Actions The following procedures are established for all civil actions
filed to resolve claims of $375,000 or less:
(i)
Within 60 Days, but no earlier than 30 Days, following the filing or
responsive pleadings, the court shall submit the matter to non-binding mediation unless
waived by mutual stipulation of both parties or unless mediation was held prior to
commencement of the action in accordance with Public Contract Code section 9204 and the
terms of this Agreement. The mediation process shall provide for the selection within 15
Days by both parties of a disinterested third person as mediator, shall be commenced within
30 Days of the submittal, and shall be concluded within 15 Days from the commencement of
the mediation unless a time requirement is extended upon a good cause showing to the court.
(ii)
If the matter remains in dispute, the case shall be submitted to judicial
arbitration pursuant to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3
of the Code of Civil Procedure, notwithstanding Section 1114.11 of that code. The Civil
Discovery Act of 1986 (Article 3 (commencing with Section 2016) of Chapter 3 of Title 3 of
Part 4 of the Code of Civil Procedure) shall apply to any proceeding brought under this
subdivision consistent with the rules pertaining to judicial arbitration. In addition to Chapter
2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the Code of Civil Procedure,
(A) arbitrators shall, when possible, be experienced in construction law, and (B) any party
appealing an arbitration award who does not obtain a more favorable judgment shall, in
addition to payment of costs and fees under that chapter, also pay the attorney’s fees on
appeal of the other party.
(h)
Government Code Claims In addition to any and all Agreement requirements
pertaining to notices of and requests for compensation or payment for extra Work, disputed Work,
construction claims and/or changed conditions, the Contractor must comply with the claim
procedures set forth in Government Code Sections 900, et seq. prior to filing any lawsuit against the
Owner. Such Government Code claims and any subsequent lawsuit based upon the Government
Code claims shall be limited to those matters that remain unresolved after all procedures pertaining
to extra Work, disputed Work, construction claims, and/or changed conditions have been followed
by Contractor. If no such Government Code claim is submitted, or if the prerequisite contractual
requirements are not satisfied, no action against the Owner may be filed. A Government Code
claim must be filed no earlier than the date the Work is completed or the date the Contractor
last performs Work on the Project, whichever occurs first. A Government Code claim shall be
inclusive of all unresolved claims unless a new unrelated claim arises after the Government
Code claim is submitted.
(i)
Non-Waiver The Owner’s failure to respond to a claim from the Contractor
within the time periods described in this Section or to otherwise meet the time requirements of this
Section shall result in the claim being deemed rejected in its entirety.
ARTICLE SEVEN
7.

MISCELLANEOUS
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7.1
Representatives The Owner may provide administration of the Agreement as
described in the Contract Documents and may designate one or several agents, representatives, or
Consultants to provide administration upon written notice of such to Contractor. When such written
notice is provided, except as otherwise provided in the Contract Documents or when direct
communications are warranted by special circumstances, the Owner and the Contractor shall
communicate through the Owner’s selected representative.
7.2
Access When applicable, Owner will issue necessary keys to Contractor to access
Project Site(s). Contractor shall return keys to Owner upon Final Completion or at any time upon
request by Owner. Contractor shall reimburse Owner for the cost of re-keying all of Owner’s locks,
if keys are not returned to Owner. The Contractor shall provide the Owner and the Owner’s
designees, access to the Work in preparation and progress wherever located.
7.3

Ownership and Use of Drawings, Data, Reports and Other Documents

(a)
The Drawings, Engineering Documents, and other Contract Documents
prepared on behalf of the Owner are instruments of the services of the Contractor and its
Subcontractors and Consultants and are the property of the Owner. The Contractor may retain one
contract record set.
(b)
Contractor further agrees to grant and hereby grants to Owner a perpetual,
fully paid-up, irrevocable, world-wide, transferable, non-exclusive, royalty-free license (which shall
be assignable to all Persons to whom assignment of this Agreement may be made or who take an
ownership interest in the System) under all patents, copyrights, proprietary information and other
intellectual property rights of Contractor related to the use or enjoyment of all or any part of the
Work now or hereafter owned or controlled by Contractor or to the extent otherwise required for the
operation, maintenance, repair, modification, alteration or expansion of the System or any
subsystem or component thereof designed, specified, or constructed by Contractor under this
Agreement. No other license in such patents and proprietary information is granted pursuant to this
Agreement. Owner may sublicense the foregoing license rights to third parties solely in connection
with the operation, repair, replacement, modification and expansion of the System.
7.4
Royalties and Patents The Contractor shall pay all royalties and license fees
incurred by Contractor in performing the Work of this Agreement. The Contractor shall defend
suits or claims of infringement of patent rights and shall hold the Owner harmless and indemnify
them from loss on account thereof.
7.5
Assignment of Antitrust Claims Pursuant to Government Code section 4552, in
entering into a public works contract or a subcontract to supply goods, services, or materials
pursuant to a public works contract, the Contractor or Subcontractor offers and agrees to assign to
the Owner all rights, title, and interest in and to all causes of action it may have under Section 4 of
the Clayton Act, (15 U.S.C. § 15) or under the Cartwright Act (Chapter 2 [commencing with
§ 16700] of Part 2 of Division 7 of the Bus. & Prof. Code), arising from the purchase of goods,
services, or materials pursuant to the public works contract or the subcontract. This assignment
shall be made and become effective at the time the awarding body tenders final payment to the
Contractor, without further acknowledgment by the Parties.
7.6
Audit Contractor’s Agreement books, records, and files shall be subject to audit and
examination under Government Code section 8546.7 and any amendments thereto.
7.7
Construction In this Agreement, unless a clearly contrary intention appears (a) the
singular number includes the plural number and vice versa; (b) reference to any Person includes
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such Person’s successors and assigns but, if applicable, only if such successors and assigns are
permitted by this Agreement, and reference to a Person in a particular capacity excludes such Person
in any other capacity; (c) reference to any gender includes each other gender; (d) reference to any
contract (including this Agreement), document or instrument means such contract, document or
instrument (together with all schedules, exhibits, appendices and attachments thereto) as amended or
modified or restated and in effect from time to time in accordance with the terms thereof and, if
applicable, the terms hereof; (e) reference to any Article, Section, Schedule or Exhibit means such
Article, Section, Schedule or Exhibit to this Agreement, and references in any Article, Section,
Schedule, Exhibit or definition to any clause means such clause of such Article, Section, Schedule,
Exhibit or definition, unless otherwise expressly set forth herein; (f) “hereunder,” “hereof,”
“hereto,” “herein,” “herefrom” and words of similar import are references to this Agreement as a
whole and not to any particular Section, Article or other provision hereof, unless otherwise
expressly set forth herein; (g) relative to the determination of any period of time, “from” means
“from and including”, “to” means “to but excluding” and “through” means “through and including;”
(h) “including” (and with correlative meaning “include”) means including without limiting the
generality of any description preceding such term; and (i) reference to any law (including statutes
and ordinances) means such law as amended, modified, codified or reenacted, in whole or in part,
and in effect from time to time, including rules and regulations promulgated thereunder.
7.8
Severability/Governing Law If a court of competent jurisdiction shall hold any
provision of the Contract Documents invalid or unenforceable, such holding shall not invalidate or
render unenforceable any other provision hereof. The laws of the State of California shall govern
the Contract Documents and venue shall be in San Bernardino County.
7.9
Notices and Filings Any notices or filings required to be given or made under this
Agreement shall be served, given, or made in writing upon the Owner or Contractor, as the case may
be, by personal delivery or commercial overnight courier (with a copy sent via fax or regular mail)
to the respective addresses given below, or at such address as such party may provide in writing
from time to time.
Owner:

Name.
Street Address
City, State Zip Code
Attention:
Telephone:
Facsimile:
Email:

with a copy to:

Name
Street Address.
City, State Zip Code
Attention:
Telephone:
Facsimile:
Email:
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Name
Street Address.
City, State Zip Code
Attention:
Telephone:
Facsimile:
Email:

with a copy to:

Name
Street Address.
City, State Zip Code
Attention:
Telephone:
Facsimile:
Email:
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7.10 Binding Effect Contractor, by execution of this Agreement, acknowledges that
Contractor has read this Agreement and the other Contract Documents, understands them, and
agrees to be bound by their terms and conditions. The Contract Documents shall inure to the benefit
of and shall be binding upon the Contractor and the Owner and their respective successors and
assigns.
7.11 Amendments The terms of the Contract Documents shall not be waived, altered,
modified, supplemented, or amended in any manner whatsoever except by written agreement signed
by the parties and approved or ratified by the Owner’s governing body.
7.12 Headings The captions or headings in this Agreement are for convenience only and
in no way define, limit or describe the scope or intent of any provisions or Sections of this
Agreement.
7.13 Execution in Counterparts This Agreement may be executed in counterparts such
that the signatures may appear on separate signature pages. A copy, or an original, with all
signatures appended together, shall be deemed a fully executed Agreement.
7.14 Term and Termination The term of this Agreement begins on the Effective Date
that is indicated on the Cover Page of this Agreement and, unless otherwise terminated in
accordance with this Agreement, shall terminate upon the satisfaction of the conditions set forth in
Section 4.2, including, but not limited to, the Owner’s recordation of the Final Completion
Certificate, all in accordance with the Contract Documents. All of the covenants, representations and
warranties set forth in the Contract Documents, including indemnification obligations, that are
intended to bind the Parties after the completion of the Project or termination of the Contract
Documents will survive such completion or termination for the periods provided for in the Contract
Documents or otherwise allowed by law. The Owner or Contractor may terminate the Contract
Documents only as provided in the Contract Documents.
7.15 Exhibits Incorporated All Recitals, Exhibits and Attachments attached to this
Agreement are hereby incorporated into the Agreement by this reference as if set forth in full.
7.16 Entire Agreement This Agreement, and all incorporated Exhibits, recitals and
documents, including, but not limited to the Contract Documents, constitute the entire agreement
between the Parties, and supersedes any prior or contemporaneous agreement between the Parties,
oral or written, including the Owner’s award of the Project to Contractor, unless such agreement is
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expressly incorporated herein. The Owner makes no representations or warranties, express or
implied, not specified in the Contract Documents. The Contract Documents are intended as the
complete and exclusive statement of the parties’ agreement pursuant to California Code of Civil
Procedure section 1856. Notwithstanding any provision to the contrary in the Contract Documents,
it is understood and agreed that in the event of a conflict between any term or provision of this
Agreement and any other Contract Document, the terms of this Agreement shall govern.
7.17 Execution, Correlation, and Intent The Contract Documents are complementary
and are intended to include all items required for the proper execution and completion of the Work.
Any item of Work mentioned in the Specifications and not shown on the Drawings, or shown on the
Drawings and not mentioned in the Specifications, shall be provided by Contractor as if shown or
mentioned in both. In the event of conflicting provisions between any of the Contract Documents,
the provisions shall govern in the following priority: first, duly executed amendments to this
Agreement (to the extent not superseded by a subsequent amendment), second, this Agreement and
third, the other Contract Documents. Subject to the foregoing, the several instruments forming part
of this Agreement are to be taken as mutually explanatory of one another. Each and every provision
of law required by law to be inserted in this Agreement shall be deemed to be inserted herein, and
the Agreement shall be read and enforced as though it were included herein, and if through mistake
or otherwise any such provision is not inserted, or is not correctly inserted, then upon application of
either party the Agreement shall be amended in writing to make such insertion or correction.
7.18 Successors And Assigns The Owner and the Contractor respectively bind
themselves, their partners, successors, assigns, and legal representatives to the other party hereto and
to partners, successors, assigns, and legal representatives of such other Party in respect to covenants,
agreements, and obligations contained in the Contract Documents. Neither Party to the Agreement
shall assign the Agreement as a whole or in part without written consent of the other. If either Party
attempts to make such an assignment without such consent, that Party shall nevertheless remain
legally responsible for all obligations under the Agreement.
7.19 Rights and Remedies; No Waiver Duties and obligations imposed by the Contract
Documents and rights and remedies available thereunder shall be in addition to and not a limitation
of duties, obligations, rights, and remedies otherwise imposed or available by law. No action or
failure to act by the Owner shall constitute a waiver of a right or duty afforded them under the
Contract Documents, nor shall such action or failure to act constitute approval of or acquiescence in
a breach thereunder, except as may be specifically agreed in writing.
7.20 Execution of Other Documents The parties to this Agreement shall cooperate fully
in the execution of any and all other documents and in the completion of any additional actions that
may be necessary or appropriate to give full force and effect to the terms and intent of the Contract
Documents.
In consideration of the covenants, conditions, and stipulations set forth in this Agreement and for
good and valuable consideration, the Parties, intending to be legally bound, agree as set forth in, and
execute, this Agreement. Each person executing this Agreement on behalf of a Party represents that
he or she is authorized to execute on behalf of, and to commit and bind, the Party to this Agreement.
CITY OF BIG BEAR LAKE DEPARTMENT OF
WATER AND POWER
By: _______________________________________
Print Name:
Title:

[INSERT CONTRACTOR NAME]
By: _____________________________________________
Print Name:
Title:
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EXHIBIT A
SCOPE OF WORK
[INSERT SCOPE OF WORK]
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EXHIBIT B
SITE ASSESSMENT TABLE
[INSERT PROJECT SITE ASSESSMENT TABLE]
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EXHIBIT C
PROJECT SCHEDULE
[INSERT PROJECT SCHEDULE]
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EXHIBIT D
PROJECT OWNER REQUIREMENTS
The Project Owner Requirements identified herein may be altered by Owner from time to time as a
ministerial matter.
[INSERT PROJECT OWNER REQUIREMENTS]
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EXHIBIT E
SCHEDULE OF VALUES
[INSERT SCHEDULE OF VALUES]
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EXHIBIT F
START UP AND OPERATIONAL TESTS
[INSERT START UP AND OPERATIONAL TEST REQUIREMENTS]
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EXHIBIT G
REQUEST FOR INFORMATION FORM
PROJECT

PROJECT NO.

CONTRACTOR

CONTRACT NO.
DATE

REQUEST FOR INFORMATION NO.
FROM:

(Name, Co.)

TO:

(Name, Co.)

FROM CONTRACTOR:
Subject:
Question:

Suggestion:

Estimated Cost (if known): ($000.00 or N/A)
REPLY TO CONTRACTOR

DATE ANSWERED:

Per the Contract Documents, Contractor shall not proceed with additive or deductive Work which has change order
implications as a result of this RFI without prior written approval from Owner.
Copies to:
• Project Manager
• Owner
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EXHIBIT H
FORM OF CHANGE ORDER
City of Big Bear Lake Department of Water and Power

41972 Garstin Drive, P.O. Box 1929
Big Bear Lake, CA 92315-1929

CONTRACT CHANGE ORDER NO. __
Date: [INSERT]
To:

[CONTRACTOR NAME]
[ADDRESS]
[ADDRESS]

Attn:

[CONTRACTOR REP]

Project:

[INSERT]

This Change Order covers changes to the contract as described herein. The Contractor shall
construct, furnish equipment and materials, and perform all work as necessary or required to
complete the Change Order items for the amount agreed upon between the Contractor and City
of Big Bear Lake Department of Water and Power (“Owner”) and set forth herein.
Item
No.

Description of Changes

Increase/
(Decrease)
in Contract
Amount

Totals

$

Contract
Time
Extension,
Days

1
2

Original Contract Amount:
Change by Previous Change Order(s):
Contract Price Prior to this Change Order:
Current Change Order Amount:
Revised Contract Amount including this Change Order:

$XX.00
$XX.00
$XX.00
$XX.00
$XX.00
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The Contract Price and Contract Time shall be adjusted as set forth above. The undersigned
Contractor approves the foregoing Change Order as to the changes, if any, in the contract price
specified for each item including any and all supervision costs and other miscellaneous costs
relating to the change in work, and as to the extension of time allowed, if any, for completion of the
entire work on account of said Change Order. The Contractor agrees to furnish all labor and
materials and perform all other necessary work, inclusive of the directly or indirectly related to the
approved time extension, required to complete the Change order items. This document will
become a supplement of the contract and all provisions will apply hereto. It is understood that the
Change Order shall be effective when approved by the Owner.
Contractor accepts the terms and conditions stated above as full and final settlement of any and all
claims arising out of or related to the subject of this Change Order and acknowledges that the
compensation (time and cost) set forth herein comprises the total compensation due for the work or
change defined in the Change Order, including all impact on any unchanged work. By signing this
Change Order, the Contractor acknowledges and agrees that the stipulated compensation includes
payment for all Work contained in the Change Order, plus all payment for any acceleration or
interruption of schedules, extended overhead costs, delay, and all impact or cumulative impact on
all Work under this Contract. The signing of this Change Order acknowledges full mutual accord
and satisfaction for the change and that the stated time and/or cost constitute the total equitable
adjustment owed the Contractor as a result of the change. The Contractor hereby releases and
agrees to waive all rights, without exception or reservation of any kind whatsoever, to file any
further claim or request for equitable adjustment of any type, for any reasonably foreseeable cause
that shall arise out of, or as a result of, this Change Order and/or its impact on the remainder of the
Work under the Contract.
Accepted:

(Signature) Contractor’s Authorized Representative

Date

(Signature) [**INSERT NAME, TITLE**]

Date

(Signature) [**INSERT NAME, TITLE**]

Date

Recommended:

Approved:

This Contract Change Order consists of 2 pages and any exhibits attached to this Contract Change
Order shall not be part of the Contract Change Order unless specifically initialed by or on behalf of
both the Contractor and the City of Big Bear Lake Department of Water and Power.
Contract Change Order #

19361.00005\31569295.1
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EXHIBIT I
FORM OF APPLICATION FOR PAYMENT
[OWNER TO INSERT OWNER’S STANDARD APPLICATION FOR PAYMENT FORM]

19361.00005\31569295.1
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EXHIBIT J
FORM OF FINAL COMPLETION CERTIFICATE

RECORDING REQUESTED BY AND
WHEN RECORDED, RETURN TO:
City of Big Bear Lake Department of Water
and Power
41972 Garstin Drive, P.O. Box 1929
Big Bear Lake, CA 92315-1929

- above for recorders use only -

NOTICE OF COMPLETION
1) The date of completion of the hereinafter described works of improvement is:
2) The name and address of the owner of the hereinafter described works of improvement is: City
of Big Bear Lake Department of Water and Power, 41972 Garstin Drive, P.O. Box 1929, Big Bear
Lake, CA 92315-1929
3) That the nature of the interest of the undersigned is as a [INSERT OWNERSHIP INTEREST IN
PROJECT SITE; e.g., fee simple owner, joint tenant, tenant in common] in the above-described
real property.
4) The hereinafter described works of improvement lie within the boundaries of the City of Big Bear
Lake Department of Water and Power and generally in [INSERT DESCRIPTION OF SITE],
County of San Bernardino, State of California.
5) The name of the original contractor for the hereinafter described works of improvement is:
[INSERT CONTRACTOR NAME]
6) The following is a general statement of the kind of work done pursuant to the contract:
7) The name of the surety company is:
DATED:
CITY OF BIG BEAR LAKE DEPARTMENT OF WATER AND POWER
By:
[INSERT NAME]
[INSERT TITLE]

19361.00005\31569295.1
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Notary Acknowledgment
A notary public or other officer completing this certificate
verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA
COUNTY OF ______________
On

, 20___, before me, _______________________________, Notary Public, personally

appeared

, who proved to me on the basis of satisfactory

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed
the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct.
WITNESS my hand and official seal.

Signature of Notary Public

OPTIONAL
Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

CAPACITY CLAIMED BY SIGNER

DESCRIPTION OF ATTACHED DOCUMENT

Individual
Corporate Officer
Title(s)

Partner(s)
Attorney-In-Fact
Trustee(s)
Guardian/Conservator
Other:
Signer is representing:

Title or Type of Document

Limited
General

Number of Pages

Date of Document

Name Of Person(s) Or Entity(ies)

Signer(s) Other Than Named Above

19361.00005\31569295.1
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EXHIBIT K
PAYMENT BOND
KNOW ALL MEN BY THESE PRESENTS That
WHEREAS, the City of Big Bear Lake Department of Water and Power (hereinafter designated
as the “Owner”), by action taken or a resolution passed ___________________ , 20_____, has
awarded to ________________________ hereinafter designated as the “Principal,” a contract
for the work described as follows: Contract No.____________ (the “Project”); and
WHEREAS, said Principal is required to furnish a bond in connection with said contract;
providing that if said Principal or any of its Subcontractors shall fail to pay for any materials,
provisions, provender, equipment, or other supplies used in, upon, for or about the performance
of the work contracted to be done, or for any work or labor done thereon of any kind, or for
amounts due under the Unemployment Insurance Code or for any amounts required to be
deducted, withheld, and paid over to the Employment Development Department from the wages
of employees of said Principal and its Subcontractors with respect to such work or labor the
Surety on this bond will pay for the same to the extent hereinafter set forth.
NOW THEREFORE, we, the Principal and __________________________ as Surety, are held
and firmly bound unto the Owner in the penal sum of ______________ Dollars ($___________)
lawful money of the United States of America, for the payment of which sum well and truly to be
made, we bind ourselves, our heirs, executors, administrators, successors and assigns, jointly
and severally, firmly by these presents.
THE CONDITION OF THIS OBLIGATION IS SUCH that if said Principal, his or its
subcontractors, heirs, executors, administrators, successors or assigns, shall fail to pay any of
the persons named in Civil Code Section 9100, fail to pay for any materials, provisions or other
supplies, used in, upon, for or about the performance of the work contracted to be done, or for
any work or labor thereon of any kind, or amounts due under the Unemployment Insurance
Code with respect to work or labor performed under the contract, or for any amounts required to
be deducted, withheld, and paid over to the Employment Development Department or Franchise
Tax Board from the wages of employees of the contractor and his subcontractors pursuant to
Revenue and Taxation Code Section 18663, with respect to such work and labor the Surety or
Sureties will pay for the same, in an amount not exceeding the sum herein above specified, and
also, in case suit is brought upon this bond, all litigation expenses incurred by the Owner in such
suit, including reasonable attorneys’ fees, court costs, expert witness fees and investigation
expenses.
This bond shall inure to the benefit of any of the persons named in Civil Code Section 9100 so
as to give a right of action to such persons or their assigns in any suit brought upon this bond.
It is further stipulated and agreed that the Surety on this bond shall not be exonerated or
released from the obligation of this bond by any change, extension of time for performance,
addition, alteration or modification in, to, or of any contract, plans, specifications, or agreement
pertaining or relating to any scheme or work of improvement herein above described, or
pertaining or relating to the furnishing of labor, materials, or equipment therefore, nor by any
change or modification of any terms of payment or extension of the time for any payment
pertaining or relating to any scheme or work of improvement herein above described, nor by any
rescission or attempted rescission or attempted rescission of the contract, agreement or bond,
nor by any conditions precedent or subsequent in the bond attempting to limit the right of
recovery of claimants otherwise entitled to recover under any such contract or agreement or
under the bond, nor by any fraud practiced by any person other than the claimant seeking to
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recover on the bond and that this bond be construed most strongly against the Surety and in
favor of all persons for whose benefit such bond is given, and under no circumstances shall
Surety be released from liability to those for whose benefit such bond has been given, by
reason of any breach of contract between the owner or Owner and original contractor or on the
part of any obligee named in such bond, but the sole conditions of recovery shall be that
claimant is a person described in Civil Code Section 9100, and has not been paid the full
amount of his claim and that Surety does hereby waive notice of any such change, extension of
time, addition, alteration or modification herein mentioned, including but not limited to the
provisions of sections 2819 and 2845 of the California Civil Code.
By their signatures hereunder, Surety and Principal hereby confirm under penalty of perjury that
surety is an admitted surety insurer authorized to do business in the State of California.
IN WITNESS WHEREOF, we have hereunto set our hands and seals this _______ day of
______________, 20__.
(Corporate Seal)

Contractor/ Principal
By
Title

(Corporate Seal)

Surety
By

(Attach Attorney-in-Fact Certificate)

Attorney-in-Fact

Title
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Notary Acknowledgment
A notary public or other officer completing this certificate
verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA
COUNTY OF ______________
On

, 20___, before me, _______________________________, Notary Public, personally

appeared

, who proved to me on the basis of satisfactory

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed
the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct.
WITNESS my hand and official seal.

Signature of Notary Public

OPTIONAL
Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

DESCRIPTION OF ATTACHED DOCUMENT

CAPACITY CLAIMED BY SIGNER
Individual
Corporate Officer
Title(s)

Partner(s)
Attorney-In-Fact
Trustee(s)
Guardian/Conservator
Other:
Signer is representing:

Title or Type of Document

Limited
General

Number of Pages

Date of Document

Name Of Person(s) Or Entity(ies)

Signer(s) Other Than Named Above

NOTE: This acknowledgment is to be completed for Contractor/Principal.

8

Page 74 of 87

19361.00005\31569295.1

PAGE 175

ITEM 4.1

Appendix G
BBLDWP's Standard Energy Services Agreement

Notary Acknowledgment
A notary public or other officer completing this certificate
verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA
COUNTY OF ______________
On

, 20___, before me, _______________________________, Notary Public, personally

appeared

, who proved to me on the basis of satisfactory

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed
the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct.
WITNESS my hand and official seal.

Signature of Notary Public

OPTIONAL
Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

DESCRIPTION OF ATTACHED DOCUMENT

CAPACITY CLAIMED BY SIGNER
Individual
Corporate Officer
Title(s)

Partner(s)
Attorney-In-Fact
Trustee(s)
Guardian/Conservator
Other:
Signer is representing:

Title or Type of Document

Limited
General

Number of Pages

Date of Document

Name Of Person(s) Or Entity(ies)

Signer(s) Other Than Named Above

NOTE: This acknowledgment is to be completed for the Attorney-in-Fact. The Power-of-Attorney to
local representatives of the bonding company must also be attached.
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EXHIBIT L
PERFORMANCE BOND
KNOW ALL PERSONS BY THESE PRESENTS:
THAT WHEREAS, the City of Big Bear Lake Department of Water and Power, (hereinafter
referred to as “Owner”) has awarded to _________________________, (hereinafter referred to
as the “Contractor”) an agreement for Contract No._________, (hereinafter referred to as the
“Project”).
WHEREAS, the work to be performed by the Contractor is more particularly set forth in the
Contract Documents for the Project dated ________________, (hereinafter referred to as
“Contract Documents”), the terms and conditions of which are expressly incorporated herein by
reference; and
WHEREAS, the Contractor is required by said Contract Documents to perform the terms thereof
and to furnish a bond for the faithful performance of said Contract Documents.
NOW, THEREFORE, we, ______________________,
the undersigned Contractor and
________________________________________________ as Surety, a corporation organized
and duly authorized to transact business under the laws of the State of California, are held and
firmly bound unto the Owner in the sum of ___________________________ DOLLARS,
($____________), said sum being not less than one hundred percent (100%) of the total
amount of the Contract, for which amount well and truly to be made, we bind ourselves, our
heirs, executors and administrators, successors and assigns, jointly and severally, firmly by
these presents.
THE CONDITION OF THIS OBLIGATION IS SUCH, that, if the Contractor, his or its heirs,
executors, administrators, successors or assigns, shall in all things stand to and abide by, and
well and truly keep and perform the covenants, conditions and agreements in the Contract
Documents and any alteration thereof made as therein provided, on its part, to be kept and
performed at the time and in the manner therein specified, and in all respects according to their
intent and meaning; and shall faithfully fulfill all obligations including the one (1) year guarantee
of all materials and workmanship; and shall indemnify and save harmless the Owner, its
officials, officers, employees, and authorized volunteers, as stipulated in said Contract
Documents, then this obligation shall become null and void; otherwise it shall be and remain in
full force and effect.
As a part of the obligation secured hereby and in addition to the face amount specified
therefore, there shall be included costs and reasonable expenses and fees including reasonable
attorney’s fees, incurred by Owner in enforcing such obligation.
As a condition precedent to the satisfactory completion of the Contract Documents, unless
otherwise provided for in the Contract Documents, the above obligation shall hold good for a
period of one (1) year after the acceptance of the work by Owner, during which time if
Contractor shall fail to make full, complete, and satisfactory repair and replacements and totally
protect the Owner from loss or damage resulting from or caused by defective materials or faulty
workmanship. The obligations of Surety hereunder shall continue so long as any obligation of
Contractor remains. Nothing herein shall limit the Owner’s rights or the Contractor or Surety’s
obligations under the Contract, law or equity, including, but not limited to, California Code of
Civil Procedure Section 337.15.
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Whenever Contractor shall be, and is declared by the Owner to be, in default under the Contract
Documents, the Surety shall remedy the default pursuant to the Contract Documents, or shall
promptly, at the Owner’s option:
1.

Take over and complete the Project in accordance with all terms and conditions
in the Contract Documents; or

2.

Obtain a bid or bids for completing the Project in accordance with all terms and
conditions in the Contract Documents and upon determination by Surety of the
lowest responsive and responsible bidder, arrange for a Contract between such
bidder, the Surety and the Owner, and make available as work progresses
sufficient funds to pay the cost of completion of the Project, less the balance of
the contract price, including other costs and damages for which Surety may be
liable. The term “balance of the contract price” as used in this paragraph shall
mean the total amount payable to Contractor by the Owner under the Contract
and any modification thereto, less any amount previously paid by the Owner to
the Contractor and any other set offs pursuant to the Contract Documents.

3.

Permit the Owner to complete the Project in any manner consistent with
California law and make available as work progresses sufficient funds to pay the
cost of completion of the Project, less the balance of the contract price, including
other costs and damages for which Surety may be liable. The term “balance of
the contract price” as used in this paragraph shall mean the total amount payable
to Contractor by the Owner under the Contract and any modification thereto, less
any amount previously paid by the Owner to the Contractor and any other set
offs pursuant to the Contract Documents.

Surety expressly agrees that the Owner may reject any contractor or subcontractor which may
be proposed by Surety in fulfillment of its obligations in the event of default by the Contractor.
Surety shall not utilize Contractor in completing the Project nor shall Surety accept a bid from
Contractor for completion of the Project if the Owner, when declaring the Contractor in default,
notifies Surety of the Owner’s objection to Contractor’s further participation in the completion of
the Project.
The Surety, for value received, hereby stipulates and agrees that no change, extension of time,
alteration or addition to the terms of the Contract Documents or to the Project to be performed
thereunder shall in any way affect its obligations on this bond, and it does hereby waive notice
of any such change, extension of time, alteration or addition to the terms of the Contract
Documents or to the Project.
By their signatures hereunder, Surety and Contractor hereby confirm under penalty of perjury
that surety is an admitted surety insurer authorized to do business in the State of California.
[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, we have hereunto set our hands and seals this _______ day of
______________, 20___.
(Corporate Seal)

Contractor/ Principal
By
Title

(Corporate Seal)

Surety
By

(Attach Attorney-in-Fact Certificate)

Attorney-in-Fact

Title

The rate of premium on this bond is ____________ per thousand. The total amount of premium
charges is $_______________________________.
(The above must be filled in by corporate attorney.)
THIS IS A REQUIRED FORM
Any claims under this bond may be addressed to:
(Name and Address of Surety)

___________________________________________
___________________________________________
___________________________________________

(Name and Address of Agent or
Representative for service of
process in California, if different
from above)

___________________________________________
___________________________________________
___________________________________________

(Telephone number of Surety
and Agent or Representative for
service of process in California)

___________________________________________
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Notary Acknowledgment
A notary public or other officer completing this certificate
verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA
COUNTY OF ______________
On

, 20___, before me, _______________________________, Notary Public, personally

appeared

, who proved to me on the basis of satisfactory

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed
the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct.
WITNESS my hand and official seal.

Signature of Notary Public

OPTIONAL
Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

DESCRIPTION OF ATTACHED DOCUMENT

CAPACITY CLAIMED BY SIGNER
Individual
Corporate Officer
Title(s)

Partner(s)
Attorney-In-Fact
Trustee(s)
Guardian/Conservator
Other:
Signer is representing:

Title or Type of Document

Limited
General

Number of Pages

Date of Document

Name Of Person(s) Or Entity(ies)

Signer(s) Other Than Named Above

NOTE: This acknowledgment is to be completed for Contractor/Principal.

13

Page 79 of 87

19361.00005\31569295.1

PAGE 180

ITEM 4.1

Appendix G
BBLDWP's Standard Energy Services Agreement

Notary Acknowledgment
A notary public or other officer completing this certificate
verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA
COUNTY OF ______________
On

, 20___, before me, _______________________________, Notary Public, personally

appeared

, who proved to me on the basis of satisfactory

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed
the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct.
WITNESS my hand and official seal.

Signature of Notary Public

OPTIONAL
Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

DESCRIPTION OF ATTACHED DOCUMENT

CAPACITY CLAIMED BY SIGNER
Individual
Corporate Officer
Title(s)

Partner(s)
Attorney-In-Fact
Trustee(s)
Guardian/Conservator
Other:
Signer is representing:

Title or Type of Document

Limited
General

Number of Pages

Date of Document

Name Of Person(s) Or Entity(ies)

Signer(s) Other Than Named Above

NOTE:

This acknowledgment is to be completed for the Attorney-in-Fact. The Power-of Attorney to
local representatives of the bonding company must also be attached.
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EXHIBIT M
ESCROW AGREEMENT FOR SECURITY DEPOSIT IN LIEU OF RETENTION
ESCROW AGREEMENT FOR
SECURITY DEPOSITS IN LIEU OF RETENTION
This Escrow Agreement is made and entered into, as of Month and Day, Year by and between
the [INSERT OWNER NAME] whose address is [INSERT ADDRESS], hereinafter called
"Owner,"
, [INSERT CONTRACTOR NAME], whose address is [INSERT ADDRESS],
hereinafter called "Contractor" and
, whose address is
, hereinafter called "Escrow
Agent."
For the consideration hereinafter set forth, the Owner, Contractor, and Escrow Agent agree as
follows:
(1)
Pursuant to Section 22300 of the Public Contract Code of the State of California,
Contractor has the option to deposit securities with Escrow Agent as a substitute for retention
earnings required to be withheld by Owner pursuant to the Construction Contract entered into
between the Owner and Contractor for
in the amount of
, dated
,
(hereinafter referred to as the "Contract"). Alternatively, on written request of the Contractor,
the Owner shall make payments of the retention earnings directly to the Escrow Agent. When
Contractor deposits the securities as a substitute for Contract earnings, the Escrow Agency shall
notify the Owner within ten (10) days of the deposit. The market value of the securities at the
time of the substitution shall be at least equal to the cash amount then required to be withheld as
retention under the terms of the Contract between the Owner and Contractor. Securities shall be
held in the name of the Owner, and shall designate the Contractor as the beneficial owner.
(2)
The Owner shall make progress payments to the Contractor for those funds which
otherwise would be withheld from progress payments pursuant to the Contract provisions,
provided that the Escrow Agent holds securities in the form and amount specified above.
(3)
When the Owner makes payment of retentions earned directly to the Escrow Agent, the
Escrow Agent shall hold them for the benefit of the Contractor until such time as the escrow
created under this Agreement is terminated. The Contractor may direct the investment of the
payments into securities. All terms and conditions of this Agreement and the rights and
responsibilities of the parties shall be equally applicable and binding when the Owner pays the
Escrow Agent directly.
(4)
Contractor shall be responsible for paying all fees for the expenses incurred by Escrow
Agent in administering the Escrow Account and all expenses of the Owner. These expenses and
payment terms shall be determined by the Owner, Contractor, and Escrow Agent.
(5)
The interest earned on the securities or the money market accounts held in Escrow and all
interest earned on that interest shall be for the sole account of Contractor and shall be subject to
withdrawal by Contractor at any time and from time to time without notice to the Owner.
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(6)
Contractor shall have the right to withdraw all or any part of the principal in the Escrow
Account only by written notice to Escrow Agent accompanied by written authorization from the
Owner to the Escrow Agent that Owner consents to the withdrawal of the amount sought to be
withdrawn by Contractor.
(7)
The Owner shall have a right to draw upon the securities in the event of default by the
Contractor. Upon seven days' written notice to the Escrow Agent from the Owner of the default,
the Escrow Agent shall immediately convert the securities to cash and shall distribute the cash as
instructed by the Owner.
(8)
Upon receipt of written notifications from the Owner certifying that the Contract is final
and complete, and that the Contractor has complied with all requirements and procedures
applicable to the Contract, Escrow Agent shall release to Contractor all securities and interest on
deposit less Escrow fees and charges of the Escrow Account. The Escrow shall be closed
immediately upon disbursement of all monies and securities on deposit and payments of fees and
charges.
(9)
Escrow Agent shall rely on the written notification from the Owner and the Contractor
pursuant to Sections (5) to (8), inclusive, of this Agreement and the Owner and Contractor shall
hold Escrow Agent harmless from Escrow Agent's release and disbursement of the securities and
interest as set forth above.
(10) The names of the persons who are authorized to give written notice or to receive written
notice on behalf of the Owner and on behalf of Contractor in connection with the foregoing, and
exemplars of their respective signatures are as set forth on the following page.
On behalf of Owner:
[INSERT OWNER NAME]

On behalf of Contractor:
[INSERT CONTRACTOR NAME]

Title

Title

Name

Name

Signature

Signature
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On behalf of Escrow Agent:
[INSERT ESCROW AGENT NAME]
Title

Title

Name

Name

Signature

Signature

At the time the Escrow Account is opened, the Owner and Contractor shall deliver to the Escrow
Agent a fully executed counterpart of this Agreement.
IN WITNESS WHEREOF, the parties have executed this Agreement by their proper officers on the
date first set forth above.
Owner:
[INSERT OWNER NAME]

Contractor:
[INSERT CONTRACTOR NAME]

Title

Title

Name

Name

Signature

Signature

Escrow Agent:
[INSERT ESCROW AGENT NAME]
Title
Name
Signature
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EXHIBIT N
WAIVER AND RELEASE FORMS
[UNCONDITIONAL WAIVER AND RELEASE FORMS INSERTED BEHIND THIS PAGE]
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UNCONDITIONAL WAIVER AND RELEASE ON PROGRESS PAYMENT
NOTICE TO CLAIMANT: THIS DOCUMENT WAIVES AND RELEASES LIEN, STOP
PAYMENT NOTICE, AND PAYMENT BOND RIGHTS UNCONDITIONALLY AND STATES
THAT YOU HAVE BEEN PAID FOR GIVING UP THOSE RIGHTS. THIS DOCUMENT IS
ENFORCEABLE AGAINST YOU IF YOU SIGN IT, EVEN IF YOU HAVE NOT BEEN PAID.
IF YOU HAVE NOT BEEN PAID, USE A CONDITIONAL WAIVER AND RELEASE FORM.
Identifying Information
Name of Claimant:
Name of Customer:
Job Location:
Owner:
Through Date:
Unconditional Waiver and Release
This document waives and releases lien, stop payment notice, and payment bond rights the
claimant has for labor and service provided, and equipment and material delivered, to the customer
on this job through the Through Date of this document. Rights based upon labor or service
provided, or equipment or material delivered, pursuant to a written change order that has been fully
executed by the parties prior to the date that this document is signed by the claimant, are waived
and released by this document, unless listed as an Exception below. The claimant has received the
following progress payment:
$
Exceptions
This document does not affect any of the following:
(1) Retentions.
(2) Extras for which the claimant has not received payment.
(3) Contract rights, including (A) a right based on rescission, abandonment, or breach of contract,
and (B) the right to recover compensation for work not compensated by the payment.
Signature
Claimant’s Signature:
Claimant’s Title:
Date of Signature:
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UNCONDITIONAL WAIVER AND RELEASE ON FINAL PAYMENT
NOTICE TO CLAIMANT: THIS DOCUMENT WAIVES AND RELEASES LIEN, STOP
PAYMENT NOTICE, AND PAYMENT BOND RIGHTS UNCONDITIONALLY AND STATES
THAT YOU HAVE BEEN PAID FOR GIVING UP THOSE RIGHTS. THIS DOCUMENT IS
ENFORCEABLE AGAINST YOU IF YOU SIGN IT, EVEN IF YOU HAVE NOT BEEN PAID.
IF YOU HAVE NOT BEEN PAID, USE A CONDITIONAL WAIVER AND RELEASE FORM.
Identifying Information
Name of Claimant:
Name of Customer:
Job Location:
Owner:
Unconditional Waiver and Release
This document waives and releases lien, stop payment notice, and payment bond rights the
claimant has for all labor and service provided, and equipment and material delivered, to the
customer on this job. Rights based upon labor or service provided, or equipment or material
delivered, pursuant to a written change order that has been fully executed by the parties prior to the
date that this document is signed by the claimant, are waived and released by this document, unless
listed as an Exception below. The claimant has been paid in full.
Exceptions
This document does not affect the following:
Disputed claims for extras in the amount of: $
Signature
Claimant’s Signature:
Claimant’s Title:
Date of Signature:
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EXHIBIT O
CERTIFICATION REGARDING CLAIM
The Contractor shall make a certification at the time of submission of a Claim, substantially in the
form below. Contractor understands and agrees that any Claim submitted without this certification
does not meet the terms of the Contract Documents, that Owner, or Owner’s representatives, may
reject the Claim on that basis and that unless Contractor properly and timely files the Claim with the
certification, Contractor cannot further pursue the Claim in any forum. A condition precedent will
not have been satisfied.
The Certification Regarding Claim accompanying every Claim submitted by Contractor shall be in
the following format on Contractor’s letterhead:
I,_____________,
BEING
THE
DULY
AUTHORIZED
______________
(OFFICER)
OF
_________________
(CONTRACTOR), DECLARE UNDER PENALTY OF PERJURY
UNDER THE LAWS OF THE STATE OF CALIFORNIA AND DO
PERSONALLY CERTIFY AND ATTEST THAT:
I HAVE
THOROUGHLY REVIEWED THE ATTACHED CLAIM FOR
ADDITIONAL COMPENSATION AND/OR EXTENSION OF
TIME, AND KNOW ITS CONTENTS, AND DO HEREBY
CERTIFY THAT SAID CLAIM IS MADE IN GOOD FAITH; THE
SUPPORTING DATA INCLUDED WITH SAID CLAIM IS
TRUTHFUL AND ACCURATE; THAT THE AMOUNT
REQUESTED ACCURATELY REFLECTS THE CONTRACT
ADJUSTMENT FOR WHICH THE CONTRACTOR BELIEVES
THE OWNER IS LIABLE; AND, FURTHER, THAT I AM
FAMILIAR WITH CALIFORNIA PENAL CODE SECTION 72
AND CALIFORNIA GOVERNMENT CODE SECTION 1265012655, ET SEQ., PERTAINING TO FALSE CLAIMS, AND
FURTHER KNOW AND UNDERSTAND THAT SUBMISSION OR
CERTIFICATION OF A FALSE CLAIM MAY LEAD TO FINES,
IMPRISONMENT
AND/OR
OTHER
SEVERE
LEGAL
CONSEQUENCES.

[INSERT CONTRACTOR NAME]
By:
Its:
Dated:

19361.00005\31569295.1
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AGENDA REPORT

Service, Quality, Community

DATE:

November 27, 2018

TO:

Board of Commissioners

FROM:

Reginald A. Lamson, General Manager

RE:

On-Call Engineering Services Amendment for Division Well Field
Solar Project

Background:
DWP Staff and WSC worked together to completed the necessary preliminary engineering work
for the Division Well Field Solar Project and submitted a successful $300,000 grant application
to USBR for partial funding. WSC also assisted DWP in pursuing a $1.141 million, 1%, 10 year
California Energy Commission (CEC) loan to fund the balance of the Division Well Field Solar
project costs.
DWP requested WSC to assist staff in preparing a comprehensive RFP for design/build
proposals for the Division Well Field Solar Project. Staff intended to bill these engineering
services to the 2018/19 On-Call Engineering Services account. In order to clearly define the
scope of work, the RFP became a much more significant document than was originally
anticipated (see Solar RFP in previous staff report). Also, staff requested WSC assist with bid
period services so we could distribute and review the design/build proposals in a timely manner.
WSC attended the pre-bid tour, prepared two addendums in response to contractor’s inquiries,
reviewed the proposals, and recommended design/build award.
The total estimated fee for engineering and bid period services for the Division Well Field Solar
Project is $20,000. DWP contacted the CEC and confirmed that these services are part of the
overall project costs and that the CEC Loan funds will reimburse DWP for these costs. Staff
requests that the Board consider amending WSC’s 2018/19 On-Call Engineering Contract by
$20,000 to fund the above services.
Financial Impact:
Currently, construction costs for the Division Solar Project are budgeted at $1,441,000.
Preliminary indications are that construction costs will fall below this appropriation and therefore
staff is proposing a transfer from construction spending to engineering spending for this project.
If approved, funding of $20,000 for these services will be transferred from Account # 22.50.9250
Capital Outlay – Wells/Boosters to Account # 22.50.9010 – Capital Outlay – Engineering Wells
and Boosters. These funds will ultimately be reimbursed from proceeds from the CEC Loan.
Recommendation:
1) Approve an amendment to WSC’s on-call engineering service agreement in the amount of
$20,000.
2) Approve a budget adjustment (Exhibit A)
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EXHIBIT "A"

BJV #______
BUDGET ADJUSTMENTS - FY 2018-19
Contact Person:
Date Submitted:

Reggie Lamson
11/27/2018

Board Amendment:
Admin. Amendment:

NET REVENUE CHANGED:
YES:

X

NO:

x

Amount +/(-):

General Manager Signature:

Source:

Description of Amendment:
Transfer funds for Bid Phase Services and Construction Support - Division Solar Project

NAME

DESCRIPTION

PRIOR
BUDGET

ACCOUNT #

Capital Outlay - Engineering
Wells/Boosters

22.50.9010

100,634

Capital Outlay - Wells/Boosters

22.50.9250

2,451,319

AMENDED
BUDGET

CHANGE +(-)
20,000

120,634
-

(20,000)

2,431,319
-

Total

$

2,551,953

$

-

$

2,551,953

Comments:

PAGE 190

ITEM 4.3

AGENDA REPORT

DATE:

November 27, 2018

TO:

Board of Commissioners

FROM:

Reginald A. Lamson, General Manager

PREPARED BY:

Danielle D. McGee, Chief Financial Officer

RE:

Investment Committee Report

Background
On November 13, 2018, the Investment Committee, consisting of Vice-Chair Bob Tarras,
Commissioner Alan Lee, Reginald Lamson, Danielle McGee, Steve Wilson and Leeanne
Eagleson, met to review and discuss the DWP’s investments and reserves. (See Attachment A:
Investment Committee Report)
For investments, the committee reviewed action items from the April 2, 2018 Investment
Committee Meeting; the current portfolio investment balances and performance; and reviewed
DWP Policy No. 2017-04, Investment Policy.
Action items from the previous meeting included:
1. Move toward including the option to diversify investments into the California Asset
Management Program (CAMP).
2. Consider expanding the search for potential investment managers to include larger firms,
such as Fidelity.
3. Deliberately monitor reserves to ensure DWP maintains Government Finance Officers
Association benchmarks and bring any concerns to the committee and/or the full board.
The first step to move toward investing in CAMP is to modify the Investment Policy to add
CAMP as a permitted investment. Staff proposed amendments to DWP Policy No. 2017-04,
Investment Policy, to include CAMP as an option for investment, to eliminate certain obsolete
investments, and to eliminate references to the “City” as the investor.
Currently, CAMP is not an eligible investment for funds held in trust for debt service and debt
reserves. The Committee recommended against attempting to modify the 1996 Bond Trust
Indenture Agreement, and instead recommended contacting the trustee to encourage investment
in treasuries.
For reserves, the committee reviewed current reserve balances and targets; and DWP Policy No.
2009-02, Reserve Policy. Staff recommended minor changes to the Reserve Policy to conform
the policy to current practices.
Amendments to the two policies are presented separately in this agenda.
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Recommendation
As a result of the review, the Investment Committee makes the following recommendations for
managing the DWP’s investments and reserves:
1. Continue to investigate California Asset Management Program (CAMP) as an alternative
to the Local Agency Investment Fund (LAIF) as a way to increase investment yield.
Currently, yields from CAMP outpace LAIF by 20 basis points. Specifically requested,
were CAMP’s history and its portfolio diversification.
2. Consider expanding the search for potential investment managers to include larger firms,
such as Fidelity.
3. Consider laddered certificates of deposit with horizons of up to five years.
4. Consider maintaining balances at LAIF and balances at CAMP.
5. Contact the trustee for debt service and reserve accounts to encourage alternative
investments.
6. Provide the Committee a financial analysis of returns over time comparing them to
CAMP returns.
7. Present to the full Board for consideration – amendments to the DWP Investment Policy.
8. Present to the full Board for consideration – amendments to the DWP Reserve Policy.
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Attachment A

Service, Quality,
Community

DATE:

November 13, 2018

TO:

Investment Committee

FROM:

Reginald A. Lamson, General Manager

PREPARED BY:

Danielle D. McGee, Chief Financial Officer

RE:

Report on Investments and Reserve Balances

Background
The Investment Committee met on April 2, 2018 to review and discuss investment strategies and
reserve balances. Follow-up items requested from that meeting were:
1) Work toward transferring excess funds to California Asset Management Fund
(CAMP)
CAMP
CAMP is a joint powers authority that offers pooled investments similar to the Local Agency
Investment Fund (LAIF) but with slightly shorter maturity strategies. Yields for CAMP are
currently running at 2.27% and earnings are distributed monthly as oppose to the quarterly
distribution received from LAIF. LAIF is currently yielding 2.16%. CAMP is a permissible
investment under the government code. If this option were selected, the Investment Policy
would need minor revisions.
As of September 30, 2018, the DWP has $7,191,837 (Exhibit “A”) of operating funds invested in
LAIF. As authorized by the Board, we expect to draw down some of this balance to fund cash
flow for construction projects that will later be reimbursed by bonds and grants, as well as
completed potential improvements to the DWP facilities and grounds. At the current balance,
the DWP would realize approximately $8,000 more per year in interest income if all of this LAIF
balance were transferred and held at CAMP.
Permissible investments for Debt Reserve accounts are dictated by the 1996 Trust Indenture
Agreement (TIA). CAMP is not a permissible investment called out in the TIA. As of
September 30, 2018, $3,901,970 (Exhibit “A”) is invested in LAIF in Debt Reserve Accounts.
Transferring those funds to CAMP would most likely require an amendment to the TIA. If an
amendment to this provision is permissible, there would be costs associated with that
amendment, which will be researched if staff is directed to do so by the Committee.
Proposed changes to the Investment Policy
Attached as Exhibit “B” in a mark-up of the DWP’s Investment Policy to include CAMP as an
optional investment and also to make other minor edits to remove obsolete investment options.
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Benchmarks for Reserves
The DWP currently has $3,315,440 committed to various reserves (Exhibit “C”) and $4,784,512
(Exhibit “A”) of unassigned cash balances. The Government Finance Officers Association
guidelines, as applied to the DWP’s current budget, recommends reserves of $7,838,020 (Exhibit
“D”). Staff believes the DWP’s assigned reserves plus unassigned balances are sufficient to
provide funding in the event of unexpected events.
Recommendation
Review and discuss proposed changes to DWP Policy # 2017-04 – Investment Policy. Authorize
staff to present proposed changes to the full Board for consideration and adoption.
Review and discuss proposed changes to DWP Policy # 2009-02 – Financial Reserve Policy.
Authorize staff to present proposed changes to the full Board for consideration and adoption.
Review and discuss benchmarks for reserve balances and actual reserve balances.
Provide Staff with direction.
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DATE:

November 27, 2018

TO:

Investment Committee

FROM:

Reginald A. Lamson, General Manager

PREPARED BY:

Danielle D. McGee, Chief Financial Officer

RE:

Resolution No. DWP 2018-XX - Amendments to Policy No 2017-04
- Investment Policy

Background
The Investment Committee met on November 13, 2018 to review and discuss investment
strategies and reserve balances. The Committee recommended modifications to the Investment
Policy to allow for investment in the California Asset Management Program (CAMP) if
authorized in the future by the Board.
Proposed changes to the Investment Policy
Exhibit “A” (attached) is a mark-up of the DWP’s Investment Policy to include CAMP as an
optional investment, to make other minor edits, and to remove obsolete investment options.
Exhibit “B” (attached) is the proposed Resolution No. DWP 2018-XX adopting amendments to
DWP Policy # 2017-04 – Investment Policy.
Recommendation
1) Review and discuss proposed amendments to DWP Policy # 2017-04 – Investment

Policy.

2) Adopt Resolution No. DWP 2018-XX - adopting amendments to

DWP Policy # 2017-04 – Investment Policy.
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EXHIBIT “A”

City of Big Bear Lake, Department of Water and Power
POLICY
Policy #2017-04
Date Established:
Date Last Amended:

INVESTMENT POLICY
August 22, 2017
[November 27, 2018]
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I.

PURPOSE:
To establish a policy for the regular investment of surplus funds by the General Manager
(GM) and Chief Accounting EmployeeFinancial Officer (CAECFO). It is the
responsibility of the Board Commissioners (the Board) to adopt this policy; and of the GM
and CAE CFO to implement.

II.

OBJECTIVES:
A.
Preservation of capital
B.
Maintain adequate liquidity at all times
C.
Maximize return subject to these investment guidelines

III.

DEALER QUALIFICATION:
The Agency is authorized to conduct transactions with investment firms that maintain a net
worth of at least $50 million and are members of the Securities Investor Protection
Corporation (SIPC).

IV.

AUTHORIZED SECURITIES GENERAL (REVENUE) FUND
INVESTMENTS:
All securities must be registered and quoted on a major exchange, meet the minimum credit
ratings listed below and be denominated in U.S. Dollars.
A.
B.
C.
D.
E.
F.
G.
F.H.

V.

Direct obligations of the U.S. Treasury including Treasury Bills, Notes and Bonds
Federal Agency Securities
Certificates of Deposit
Corporate Obligations including commercial paper, corporate bonds, medium term
notes. These can be issued by foreign or domestic entities but must meet the credit
ratings listed below and be denominated in U.S. dollars.
Money Market Mutual Funds which maintain a constant net asset value and provide
liquidity
Deposits with the Local Agency Investment Fund of the State of California (LAIF),
as may otherwise be permitted by law.
Deposits with the California Asset Management Program (CAMP), as may
otherwise be permitted by law.
Repurchase agreements with major investment dealers and commercial banks.
Collateral must be U.S. Treasury or Agency obligations and valued at 102% of
Market Value

CREDIT RATINGS
All securities must meet the minimum credit ratings listed below and be denominated in
U.S. Dollars.
A.
B.

CD’s and Corporate Obligations: A2/A
Commercial Paper: A1/P1
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VI.

CONCENTRATION LIMITS
A.
U.S. Treasury or Agency Securities-no limit
B.
Money markets – no limits
C.
Local Agency Investment Fund of California – no limits
C.D. California Asset Management Program – no limits
D.E. All other securities – no more than 10% in any one issuer
E.F. No holdings shall be in excess of 5% of the outstanding issue

VII.

AUTHORIZED SECURITIES DEBT FUND INVESTMENTS
Debt Fund investments are governed by Trust Indenture by and between Union Bank of
California, N.A. and the City of Big Bear Lake, Dated August 1, 1996, as amended:
A.

B.

Direct obligations of the United States of America (including obligations issued or
held in book-entry form on the books of the Department of the Treasury, and CATS
and TIGRS) or obligations the principal of and interest on which are unconditionally
guaranteed by the United States of America.

Comment [DM1]: Obsolete

Bonds, debentures, notes, or other evidence of indebtedness issued or guaranteed by
any of the following federal agencies and provided such obligations are backed by
the full faith and credit of the United States of America (stripped securities are only
permitted if they have been stripped by the agency itself):
1.

U.S. Export-Import Bank (Eximbank) Direct obligations or fully guaranteed
certificates of beneficial ownership

2.

Farmers Home Administration (FmHAUnited States Department of Agriculture
– Rural Development (USDA-RD) Certificates of beneficial ownership

3.

Federal Financing Bank

4.

Federal Housing Administration Debentures (FHA)

5.

General Services Administration Participation certificates

6.

Government National Mortgage Association (GNMA or "GinnieMae")
a)
GNMA - guaranteed mortgage-backed bonds
b)
GNMA - guaranteed pass-through obligations

7.

U.S. Maritime Administration
a)
Guaranteed Title XI financing
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8.

C.

U.S. Department of Housing and Urban Development (HUD)
a)
Project Notes
b)
Local Authority Bonds
c)
New Communities Debentures - U. S. government guaranteed
debentures
d)
U.S. Public Housing Notes and Bonds - U.S. government guaranteed
public housing notes and bonds

Bonds, debentures, notes, or other evidence of indebtedness issued or guaranteed by
any of the following non-full faith and credit U.S. government agencies (stripped
securities are only permitted if they have been stripped by the agency itself):
1.

Federal Home Loan Bank System
a)
Senior debt obligations

2.

Federal Home Loan Mortgage Corporation (FHLMC or "Freddie Mac")
a)
Participation Certificates
b)
Senior debt obligations

3.

Federal National Mortgage Association (FNMA or "Fannie Mae")
a)
Mortgage-backed securities and senior debt obligations

4.

Resolution Funding Corp. (REFCORP) obligations

5.4.

Farm Credit System
a)
Consolidated system-wide bonds and notes

D.

Money market funds registered under the Federal Investment Company Act of 1940,
whose shares are registered under the Federal Securities Act of 1933, and having a
rating by S&P of AAAm-G, AAA-m, or AA-m, and, if rated by Moody's, rated Aaa,
Aal, or Aa2, including such funds for which the Trustee or any of its affiliates acts as
investment advisor.

E.

Certificates of deposit secured it all times by collateral described in (A) or (B) above.
Such certificates must be issued by commercial banks, savings and loan associations,
or mutual savings banks. The collateral must be held by a third party and the Owners
of the Bonds must have a perfected first security interest in the collateral.

F.

Certificates of deposit, savings accounts, deposit accounts, or money market deposits
which are fully insured by the Federal Deposit Insurance Corporation.

Comment [DM2]: Obsolete.
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G.

Investment Agreements, including guaranteed investment contracts (GIG's),
acceptable to the Bond Insurer.

H.

Commercial paper rated, at the time of purchase, "Prime - 1" by Moody's and "A-1"
or better by S&P.

I.

Bonds or notes issued by any state or municipality which are rated by Moody ' s and
S&P in one of t he two highest rating categories assigned by such agencies.

J.

Federal funds or bankers acceptances with a maximum term of one year of any bank
which has an unsecured, uninsured, and unguaranteed obligation rating of "Prime-l"
or "A3" or better by Moody's and "A-1" or "A" or better by S&P.

K.

Repurchase agreements that provide for the transfer of securities from a dealer bank
or securities from (seller/borrower) to the City of Big Bear Lake, Department of
Water and PowerCity(DWP) (buyer/lender), and the transfer of cash from the
CityDWP to the dealer bank or securities firm with an agreement that the dealer
bank or securities firm will repay the cash plus a yield to the CityDWP in exchange
for the securities at a specified date.
Repurchase agreements must satisfy the following criteria or otherwise be approved
by the Bond Insurer:
1.

Repurchase agreements must be between the CityDWP and a dealer
bank or securities firm that is either
a)
A primary dealer on the Federal Reserve reporting dealer list which is
rated A or better by S&P and Moody's, or
b)
A bank rated "A" or above by S&P and Moody's.

2.

The written repurchase agreement must include the following:
a)
Securities which are acceptable for transfer are : (1) Direct U.S.
governments, or (2) Federal agencies backed by the full faith and
credit of the U.S. government (and FNMA & FHLMC);
b)

The term of the repurchase agreement may be up to 30 days;

c)

The collateral must be delivered to the CityDWP, the Trustee (if the
Trustee is not supplying the collateral), or a third party acting as agent
for the Trustee (if the Trustee is supplying the collateral)
before/simultaneous with payment (perfection by possession of
certificated securities); and
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d)

3.

The securities must be valued weekly, marked-to-market at current
market price plus accrued interest. The value of the collateral must be
equal to 104% of the amount of cash transferred by the CityDWP to
the dealer bank or security firm under the repurchase agreement plus
accrued interest. If the value of securities held as collateral slips
below 104X of the value of the cash transferred by the CityDWP,
then additional cash and/or acceptable securities must be transferred.
If, however, the securities used as collateral are FNMA or FHLMC,
then the value of collateral must equal 105%.

A legal opinion must be delivered to the CityDWP to the effect that the
repurchase agreement meets guidelines under State of California law for the
legal investment of public funds.

L.

Deposits with the Local Agency Investment Fund of the State of California, as may
otherwise be permitted by law.

M.

Any other investment consented to be the Bond Issuer.

VIII. MATURITY STRUCTURE
A.
General Funds

B.

1.

Assigned to Capital Reserves, Auto, and Computer Replacement Reserves
a)
All securities shall mature within 18 months from original settlement
date
b)
At least 30% of the portfolio shall mature within 30 days of the
original settlement date
c)
Average life of the portfolio shall not exceed 12 months

2.

Assigned to Operating Reserves
a)
Overnight

3.

Unassigned
a)
Overnight

Debt Service Funds
1.

All Debt Service Funds
a)
Overnight
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C.

Debt Reserve Funds
1.
1996 Bond Reserve Fund
a)
All securities shall mature within 60 months from original settlement
date
b)
Average life of the portfolio shall not exceed 36 months
c)
Two years prior to debt maturity, all investments must mature within
12 months of original settlement date
d)
One year prior to debt maturity, all investments must mature within 3
months of original settlement date
e)
Three months prior to debt maturity, all investments provide
overnight liquidity
2.

USDA 2010 Bond Reserve Fund
a)
All securities shall mature within 120 months from original settlement
date
b)
Average life of the portfolio shall not exceed 60 months
c)
Two years prior to debt maturity, all investments must mature within
12 months of original settlement date
d)
One year prior to debt maturity, all investments must mature within 3
months of original settlement date
e)
Three months prior to debt maturity, all investments provide
overnight liquidity

3.

Any New Debt Issuance Reserve Fund
a)
All securities shall mature within 60 months from original settlement
date, unless otherwise directed by the Board
b)
Average life of the portfolio shall not exceed 18 months, unless
otherwise directed by the Board
c)
Two years prior to debt maturity, all investments must mature within
12 months of original settlement date
d)
One year prior to debt maturity, all investments must mature within 3
months of original settlement date
e)
Three months prior to debt maturity, all investments provide
overnight liquidity
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IX.

SAFEKEEPING
All securities firms with whom the Agency does business must be qualified to safe keep
securities on the Agency’s behalf at no charge. The GM will authorize these firms to hold
securities.

X.

INVESTMENT POLICY REVIEW
This policy will be reviewed at least annually by the GM and CAE CFO to ensure that it
remains consistent with the financial objectives of the Agency and current market
conditions. The GM will alert the Board of major market condition changes and or major
portfolio changes. The initial policy and all policy revisions will be reviewed and approved
by the Board prior to implementation.

XI.

INVESTMENT COMMITTEE
As appointed by the Board, the investment committee will meet at least semi-annually to
discuss changes in market conditions, analyze portfolio performance and recommend
potential changes in investment approach and/or policies. It is the responsibility of the
committee to communicate these recommendations to the GM for presentation to the Board
and final approval prior to implementation.

XII.

REPORTING
The CAE CFO will prepare a monthly Investment Report to accompany the monthly
management report that contains the following:
A. Listing of portfolio investments as the date of the report of percentage mix of
portfolio by type of investment
B. Average portfolio maturity
C. The rate of return on the portfolio will be compared to an appropriate benchmark
(such as the 90-day or 6 month U.S. Treasury Bill rate)
D. The rate of return compared to historical rates earned
E. Status of any investments that might require management attention (such as
investments affected by a credit rating change, or similar circumstances that could
have an effect on the value and collectability of the Investment.

By:

Date:
Reginald A. Lamson, General Manager
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EXHIBIT “B”
RESOLUTION NO. DWP 2018-XX
A RESOLUTION OF THE BOARD OF COMMISSIONERS OF THE
CITY OF BIG BEAR LAKE, DEPARTMENT OF WATER AND POWER,
COUNTY OF SAN BERNARDINO, STATE OF CALIFORNIA,
AMENDING POLICY #2017-04 - INVESTMENT POLICY
WHEREAS, the City of Big Bear Lake was incorporated on November 28, 1980; and
WHEREAS, the City of Big Bear Lake did adopt its Charter in 1982; and
WHEREAS, the electors of the City did in 1985 adopt an amendment to that Charter which
created the City of Big Bear Lake, Department of Water and Power (DWP); and
WHEREAS, the Board of Commissioners wishes to amend the attached Policy #2017-04 Investment Policy;
NOW, THEREFORE BE IT RESOLVED that the Board of Commissioners of the City of Big
Bear Lake, Department of Water and Power hereby adopts amendments to Policy #2017-04 Investment Policy (Exhibit A);
PASSED, APPROVED, and ADOPTED this 27nd day of November 2018.
AYES:
NOES:
ABSTAIN:
ABSENT:

ATTEST:

V. Don Smith, Chairman
DWP Board of Commissioners

Sierra Orr, Acting Secretary
DWP
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City of Big Bear Lake, Department of Water and Power
POLICY
Policy #2017-04
Date Established:
Date Last Amended:

INVESTMENT POLICY
August 22, 2017
[November 27, 2018]
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I.

PURPOSE:
To establish a policy for the regular investment of surplus funds by the General Manager
(GM) and Chief Financial Officer (CFO). It is the responsibility of the Board
Commissioners (the Board) to adopt this policy; and of the GM and CFO to implement.

II.

OBJECTIVES:
A.
Preservation of capital
B.
Maintain adequate liquidity at all times
C.
Maximize return subject to these investment guidelines

III.

DEALER QUALIFICATION:
The Agency is authorized to conduct transactions with investment firms that maintain a net
worth of at least $50 million and are members of the Securities Investor Protection
Corporation (SIPC).

IV.

AUTHORIZED SECURITIES GENERAL (REVENUE) FUND
INVESTMENTS:
All securities must be registered and quoted on a major exchange, meet the minimum credit
ratings listed below and be denominated in U.S. Dollars.
A.
B.
C.
D.
E.
F.
G.
H.

V.

Direct obligations of the U.S. Treasury including Treasury Bills, Notes and Bonds
Federal Agency Securities
Certificates of Deposit
Corporate Obligations including commercial paper, corporate bonds, medium term
notes. These can be issued by foreign or domestic entities but must meet the credit
ratings listed below and be denominated in U.S. dollars.
Money Market Mutual Funds which maintain a constant net asset value and provide
liquidity
Deposits with the Local Agency Investment Fund of the State of California (LAIF),
as may otherwise be permitted by law.
Deposits with the California Asset Management Program (CAMP), as may
otherwise be permitted by law.
Repurchase agreements with major investment dealers and commercial banks.
Collateral must be U.S. Treasury or Agency obligations and valued at 102% of
Market Value

CREDIT RATINGS
All securities must meet the minimum credit ratings listed below and be denominated in
U.S. Dollars.
A.
B.

CD’s and Corporate Obligations: A2/A
Commercial Paper: A1/P1
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VI.

CONCENTRATION LIMITS
A.
U.S. Treasury or Agency Securities-no limit
B.
Money markets – no limits
C.
Local Agency Investment Fund of California – no limits
D.
California Asset Management Program – no limits
E.
All other securities – no more than 10% in any one issuer
F.
No holdings shall be in excess of 5% of the outstanding issue

VII.

AUTHORIZED SECURITIES DEBT FUND INVESTMENTS
Debt Fund investments are governed by Trust Indenture by and between Union Bank of
California, N.A. and the City of Big Bear Lake, Dated August 1, 1996, as amended:
A.

Direct obligations of the United States of America (including obligations issued or
held in book-entry form on the books of the Department of the Treasury) or
obligations the principal of and interest on which are unconditionally guaranteed by
the United States of America.

B.

Bonds, debentures, notes, or other evidence of indebtedness issued or guaranteed by
any of the following federal agencies and provided such obligations are backed by
the full faith and credit of the United States of America (stripped securities are only
permitted if they have been stripped by the agency itself):
1.

U.S. Export-Import Bank (Eximbank) Direct obligations or fully guaranteed
certificates of beneficial ownership

2.

United States Department of Agriculture – Rural Development (USDA-RD)
Certificates of beneficial ownership

3.

Federal Financing Bank

4.

Federal Housing Administration Debentures (FHA)

5.

General Services Administration Participation certificates

6.

Government National Mortgage Association (GNMA or "GinnieMae")
a)
GNMA - guaranteed mortgage-backed bonds
b)
GNMA - guaranteed pass-through obligations

7.

U.S. Maritime Administration
a)
Guaranteed Title XI financing
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8.

C.

U.S. Department of Housing and Urban Development (HUD)
a)
Project Notes
b)
Local Authority Bonds
c)
New Communities Debentures - U. S. government guaranteed
debentures
d)
U.S. Public Housing Notes and Bonds - U.S. government guaranteed
public housing notes and bonds

Bonds, debentures, notes, or other evidence of indebtedness issued or guaranteed by
any of the following non-full faith and credit U.S. government agencies (stripped
securities are only permitted if they have been stripped by the agency itself):
1.

Federal Home Loan Bank System
a)
Senior debt obligations

2.

Federal Home Loan Mortgage Corporation (FHLMC or "Freddie Mac")
a)
Participation Certificates
b)
Senior debt obligations

3.

Federal National Mortgage Association (FNMA or "Fannie Mae")
a)
Mortgage-backed securities and senior debt obligations

4.

Farm Credit System
a)
Consolidated system-wide bonds and notes

D.

Money market funds registered under the Federal Investment Company Act of 1940,
whose shares are registered under the Federal Securities Act of 1933, and having a
rating by S&P of AAAm-G, AAA-m, or AA-m, and, if rated by Moody's, rated Aaa,
Aal, or Aa2, including such funds for which the Trustee or any of its affiliates acts as
investment advisor.

E.

Certificates of deposit secured it all times by collateral described in (A) or (B) above.
Such certificates must be issued by commercial banks, savings and loan associations,
or mutual savings banks. The collateral must be held by a third party and the Owners
of the Bonds must have a perfected first security interest in the collateral.

F.

Certificates of deposit, savings accounts, deposit accounts, or money market deposits
which are fully insured by the Federal Deposit Insurance Corporation.
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G.

Investment Agreements, including guaranteed investment contracts (GIG's),
acceptable to the Bond Insurer.

H.

Commercial paper rated, at the time of purchase, "Prime - 1" by Moody's and "A-1"
or better by S&P.

I.

Bonds or notes issued by any state or municipality which are rated by Moody ' s and
S&P in one of t he two highest rating categories assigned by such agencies.

J.

Federal funds or bankers acceptances with a maximum term of one year of any bank
which has an unsecured, uninsured, and unguaranteed obligation rating of "Prime-l"
or "A3" or better by Moody's and "A-1" or "A" or better by S&P.

K.

Repurchase agreements that provide for the transfer of securities from a dealer bank
or securities from (seller/borrower) to the City of Big Bear Lake, Department of
Water and Power(DWP) (buyer/lender), and the transfer of cash from the DWP to
the dealer bank or securities firm with an agreement that the dealer bank or
securities firm will repay the cash plus a yield to the DWP in exchange for the
securities at a specified date.
Repurchase agreements must satisfy the following criteria or otherwise be approved
by the Bond Insurer:
1.

Repurchase agreements must be between the DWP and a dealer bank
or securities firm that is either
a)
A primary dealer on the Federal Reserve reporting dealer list which is
rated A or better by S&P and Moody's, or
b)
A bank rated "A" or above by S&P and Moody's.

2.

The written repurchase agreement must include the following:
a)
Securities which are acceptable for transfer are : (1) Direct U.S.
governments, or (2) Federal agencies backed by the full faith and
credit of the U.S. government (and FNMA & FHLMC);
b)

The term of the repurchase agreement may be up to 30 days;

c)

The collateral must be delivered to the DWP, the Trustee (if the
Trustee is not supplying the collateral), or a third party acting as agent
for the Trustee (if the Trustee is supplying the collateral)
before/simultaneous with payment (perfection by possession of
certificated securities); and
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d)

3.

The securities must be valued weekly, marked-to-market at current
market price plus accrued interest. The value of the collateral must be
equal to 104% of the amount of cash transferred by the DWP to the
dealer bank or security firm under the repurchase agreement plus
accrued interest. If the value of securities held as collateral slips
below 104X of the value of the cash transferred by the DWP, then
additional cash and/or acceptable securities must be transferred. If,
however, the securities used as collateral are FNMA or FHLMC, then
the value of collateral must equal 105%.

A legal opinion must be delivered to the DWP to the effect that the
repurchase agreement meets guidelines under State of California law for the
legal investment of public funds.

L.

Deposits with the Local Agency Investment Fund of the State of California, as may
otherwise be permitted by law.

M.

Any other investment consented to be the Bond Issuer.

VIII. MATURITY STRUCTURE
A.
General Funds

B.

1.

Assigned to Capital Reserves, Auto, and Computer Replacement Reserves
a)
All securities shall mature within 18 months from original settlement
date
b)
At least 30% of the portfolio shall mature within 30 days of the
original settlement date
c)
Average life of the portfolio shall not exceed 12 months

2.

Assigned to Operating Reserves
a)
Overnight

3.

Unassigned
a)
Overnight

Debt Service Funds
1.

All Debt Service Funds
a)
Overnight
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C.

Debt Reserve Funds
1.
1996 Bond Reserve Fund
a)
All securities shall mature within 60 months from original settlement
date
b)
Average life of the portfolio shall not exceed 36 months
c)
Two years prior to debt maturity, all investments must mature within
12 months of original settlement date
d)
One year prior to debt maturity, all investments must mature within 3
months of original settlement date
e)
Three months prior to debt maturity, all investments provide
overnight liquidity
2.

USDA 2010 Bond Reserve Fund
a)
All securities shall mature within 120 months from original settlement
date
b)
Average life of the portfolio shall not exceed 60 months
c)
Two years prior to debt maturity, all investments must mature within
12 months of original settlement date
d)
One year prior to debt maturity, all investments must mature within 3
months of original settlement date
e)
Three months prior to debt maturity, all investments provide
overnight liquidity

3.

Any New Debt Issuance Reserve Fund
a)
All securities shall mature within 60 months from original settlement
date, unless otherwise directed by the Board
b)
Average life of the portfolio shall not exceed 18 months, unless
otherwise directed by the Board
c)
Two years prior to debt maturity, all investments must mature within
12 months of original settlement date
d)
One year prior to debt maturity, all investments must mature within 3
months of original settlement date
e)
Three months prior to debt maturity, all investments provide
overnight liquidity
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IX.

SAFEKEEPING
All securities firms with whom the Agency does business must be qualified to safe keep
securities on the Agency’s behalf at no charge. The GM will authorize these firms to hold
securities.

X.

INVESTMENT POLICY REVIEW
This policy will be reviewed at least annually by the GM and CFO to ensure that it remains
consistent with the financial objectives of the Agency and current market conditions. The
GM will alert the Board of major market condition changes and or major portfolio changes.
The initial policy and all policy revisions will be reviewed and approved by the Board prior
to implementation.

XI.

INVESTMENT COMMITTEE
As appointed by the Board, the investment committee will meet at least semi-annually to
discuss changes in market conditions, analyze portfolio performance and recommend
potential changes in investment approach and/or policies. It is the responsibility of the
committee to communicate these recommendations to the GM for presentation to the Board
and final approval prior to implementation.

XII.

REPORTING
The CFO will prepare a monthly Investment Report to accompany the monthly management
report that contains the following:
A. Listing of portfolio investments as the date of the report of percentage mix of
portfolio by type of investment
B. Average portfolio maturity
C. The rate of return on the portfolio will be compared to an appropriate benchmark
(such as the 90-day or 6 month U.S. Treasury Bill rate)
D. The rate of return compared to historical rates earned
E. Status of any investments that might require management attention (such as
investments affected by a credit rating change, or similar circumstances that could
have an effect on the value and collectability of the Investment.

By:

Date:
Reginald A. Lamson, General Manager
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AGENDA REPORT

Service, Quality, Community

DATE:

November 27, 2018

TO:

Investment Committee

FROM:

Reginald A. Lamson, General Manager

PREPARED BY:

Danielle D. McGee, Chief Financial Officer

RE:

Resolution No. DWP 2018-XX - Amendments to Policy No 2009-02
- Financial Reserve Policy

Background
The Investment Committee met on November 13, 2018 to review and discuss reserve balances
and the Financial Reserve Policy. The Committee recommended modifications to the policy to
incorporate changes to conform the policy to current practice.
Proposed changes to the Investment Policy
Exhibit “A” (attached) is a mark-up of the DWP’s Financial Reserve Policy to conform the
policy to current practices.
Exhibit “B” (attached) is the proposed Resolution No. DWP 2018-XX - adopting amendments to
DWP Policy # 2009-02 – Financial Reserve Policy.
Recommendation
1) Review and discuss proposed amendments to DWP Policy No. 2009-02 – Financial

Reserve Policy.

2) Adopt Resolution No. DWP 2018-XX - adopting amendments to DWP Policy No. 2009-

02 - Financial Reserve Policy.
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EXHIBIT “A”

Service, Quality, Community

City of Big Bear Lake, Department of Water and Power
POLICY
Policy #2009-02
Financial Reserve Policy (including but not limited to: Operating Reserves, Capital
Improvement Projects Reserves, Vehicle, Software, and Equipment Replacement Reserves)
Date Established:
Date Last Amended:

June 23, 2009
February 24, 2015 November 27, 2018

Article I. CONTENTS
Article II.
Article III.
Article IV.
Article V.
Article VI.

Definitions................................................................................................................. 2
Purpose...................................................................................................................... 3
Accounting for Fund Balances.................................................................................. 3
Provisions for Financial reserves .............................................................................. 5
Use of Financial Reserves ......................................................................................... 5
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Article II.

DEFINITIONS

Board – the Board of Commissioners of the City of Big Bear Lake, Department of Water &
Power.
DWP or City of Big Bear Lake Department of Water and Power (DWP) – a Department of the
City of Big Bear Lake that provides water service to the areas of Big Bear Lake, Erwin Lake,
Fawnskin, Moonridge, Lake William, Sugarloaf, and portions of Big Bear City.
Financial Reserve – a designation applied to cash balances whereby the assigned funds are
reserved for a defined purpose.
Capital Improvement Projects Reserve – a Financial Reserve assigned to Capital
Improvement Projects including, but not limited to, new capital improvements and
rehabilitation of existing systems. Capital Improvement Projects Reserves may be
established for a specific capital projects, including but not limited to these examples:
pipeline replacement or reservoir rehabilitation, as a sub-category of the Capital
Improvement Projects Reserve.
Debt Service Reserve – a Financial Reserve restricted, as required, for the repayment of
debt including, but not limited to, the 1996 Revenue Refunding Bonds, the USDA 2010
Bonds Reserve, the USDA 2012 Bond Reserve, and the USDA 2013 Bond reserve.
Operating Reserve – a Financial Reserve assigned to the payment of operating costs
including, but not limited to, repairs, maintenance, administrative costs and property
taxes.
Vehicle, and Equipment and Software Reserve – a Financial Reserve assigned to the
major repair and replacement of vehicles, heavy equipment (Backhoes, Dump Trucks,
etc.), field equipment (compressors, cement mixers, etc.), and office equipment
(computers, printers, copiers, mailroom equipment, etc.) and major software systems.
Fiscal Agent – Union Bank of California or its successor-in-interest to the Trust Agreement
dated August 1, 1996, and the First Supplement to the Trust Indenture and Fiscal Services
Agreement dated June 2, 1993, or any other trustee contracted for future fiscal services related to
debt service or other financing arrangements.
Fiscal Budget – the Fiscal Year Budget as approved by the Board.
GM – the DWP General Manager or designee.
CFO- the Chief Financial Officer
Cash Balances – cash balances, the use of which has not been otherwise restricted by policy,
ordinance, indenture agreement or state or federal law.

Policy #2009-02
Financial Reserve Policy
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Article III.

PURPOSE

This document establishes the policy and administrative process for the DWP’s governmental
Fund Balance designations and financial reserves.
Financial Reserves provide a safeguard against unforeseen problems including, but not limited
to, natural or other disasters, economic downturn, revenue shortfalls, and other capital
emergencies, and to provide funding for the replacement of essential infrastructure, vehicles, and
equipment and software. The Reserve Fund Policy shall be evaluated annually during the budget
process and adjusted based on operational costs and capital replacement costs, the DWP’s
revenue sources, annual budget, and reserve funds available.
The provisions of the Reserve Fund Policy are subordinate to covenants and requirements of
indenture agreements related to the sale of bonds or other financings which may be inconsistent
with the Reserve Fund Policy.

Article IV.

ACCOUNTING FOR FUND BALANCES

Pursuant to Government Accounting Standards Board Statement Number 54 (GASB 54),
Fund Balance Reporting and Government Fund Type Definitions, effective for financial
statement periods beginning after June 15, 2010, this policy formalizes the reserve policy
as described below:
Non-spendable Fund Balance: The non-spendable fund balance category cannot be spent
either because it is not in a spendable form (e.g. Reserve for inventories) or it is the result
of a legal or contractual requirement to be maintained intact. The Chief Accounting
EmployeeCFO, or designee, is responsible for establishing and maintaining the NonSpendable Fund Balance in accordance with Generally Accepted Accounting Principles
as well as the legal and contractual requirements that are the basis for this fund balance
categorization.
Restricted Fund Balance: The restricted fund balance category contains fund balance
constraints externally imposed (e.g. debt covenants, grant requirements, contributor
specifications) or imposed by law (e.g. constitutional provisions, enabling legislation).
Enabling legislation as defined in GASB 54 authorizes the collection of payment for a
specific purpose. The Chief Accounting EmployeeCFO, or designee, is responsible for
establishing and maintaining the Restricted Fund Balance in accordance with Generally
Accepted Accounting Principles as well as the externally and legally imposed constraints that
are the basis for this fund balance categorization. For restricted fund balance, the table below
shows the targeted fund balance and appropriate uses established by this policy:

Policy #2009-02
Financial Reserve Policy
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Type

Debt Service

Target

Use

A minimum of one-year
prepayment of principal and
interest for any and all
outstanding parity debt shall
remain on deposit with the
Fiscal Agent.

To be used as dictated by
the Trust Indenture
Agreement.

Unrestricted Fund Balance: The unrestricted fund balance category contains fund balances
that do not meet the criteria for categorization as non-spendable or restricted. Within the
category of unrestricted, there are three subcategories: Committed, Assigned, and
Unassigned.
Committed: The committed fund balance subcategory is established and utilized pursuant
to the formal action of the governing body prior to the end of the fiscal year (June 30).
Examples of fund balances categorized as committed include contingency reserves,
replacement reserves, and infrastructure improvement reserves. Contributions to and uses
of reserves during a fiscal period are initially established by resolution during the budget
adoption process and are reevaluated as needed. Budgeted contributions and uses may
also be adjusted throughout the year with the consent of a simple majority of the
governing body. Regardless of when formal action is made, any recommendation to
establish a contribution to or use of committed reserves requires formal authorization of
the governing body. For each type of committed fund balance, the table below shows the
targeted fund balance and appropriate uses established by this policy:
Type

Target

Capital
Improvement
Reserve

50% of average annual
capital improvement
project costs that are
internally funded.

Operating Reserve

3-months average
operating costs, to be
averaged based upon the
Fiscal Budget for the
prospective year.

Vehicle and
Equipment
Replacement
Reserve

Policy #2009-02
Financial Reserve Policy

Use
To repair, replace or upgrade
existing infrastructure (e.g.
general facilities, water system
infrastructure).
To be used for unforeseen
required operational or
maintenance expenditures for
which no other funding is
available.

Annual reserve
provisions equal to
To be used for unforeseen repairs
depreciation expense.
and replacement of essential
Target balance is total
vehicles and equipment.
accumulated depreciation
of essential assets.
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In the event that annual cash flows are insufficient to adequately fund the Financial
Reserves as outlined, the GM shall provide a strategy during the annual budget
preparation for restoring Financial Reserves to the prescribed levels.
Assigned:
The assigned fund balance subcategory contains amounts that are intended to be used
for a specific purpose but are neither restricted nor committed. Funds reserved for
encumbrances and compensated absences are examples of assigned fund balances.
Unlike the other fund balance designations, assigned fund balances do not require
formal action of the governing body to establish or adjust. The governing body, by way
of policy adoption, assigns authority for determining such assignments to a
management position; in this case, the Chief Accounting EmployeeCFO, or designee,
has been assigned such authority.
Unassigned: The unassigned fund balance subcategory is the residual (undesignated)
fund balance in the General Fund. This portion of the fund balance has not been
restricted, limited or assigned to a specific purpose, The General Fund is the only
fund that will report a positive unassigned fund balance. The other governmental
funds, may report a negative unassigned fund balance if expenditures exceed the
amounts restricted, committed, or assigned for the specific purpose for which the fund
exists.
Recognition Criteria: For financial reporting purposes, it is necessary to establish the
recognition criteria for uses of restricted and unrestricted fund balances. This policy
establishes that expenditures are considered to be incurred when restricted and unrestricted
fund balances are used, regardless of whether the unrestricted fund balance is categorized as
committed, assigned, or unassigned. For example, the use of vehicle replacement reserves to
purchase a replacement vehicle will be considered an expenditure at the time of purchase, at
which time the use of reserved fund balances will be transferred out to cover the
expenditure. Likewise, the use of contingency reserves for cash flow purposes will be
transferred out to cover operating expenditures and will be considered expended at the time
of transfer.

Article V.

PROVISIONS FOR FINANCIAL RESERVES

Article VI.

USE OF FINANCIAL RESERVES

In the event that annual cash flows are insufficient to adequately fund the Financial Reserves as
outlined, the GM shall provide a strategy for restoring Financial Reserves to the prescribed
levels.

Financial Reserves are to provide a safeguard against unforeseen problems and provide funding
for future replacements. Adequate planning and management of the agency’s assets and
operations would typically provide sufficient Cash Balances to fund seasonal and anticipated
operating shortfalls. Financial Reserves may be drawn upon at the discretion of the GM, with
approval of the Board, to fund the agency’s operations in emergency situations or as a short-term
loan against receivables or other anticipated revenues.
Policy #2009-02
Financial Reserve Policy
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EXHIBIT “B”
RESOLUTION NO. DWP 2018-XX
A RESOLUTION OF THE BOARD OF COMMISSIONERS OF THE
CITY OF BIG BEAR LAKE, DEPARTMENT OF WATER AND POWER,
COUNTY OF SAN BERNARDINO, STATE OF CALIFORNIA,
AMENDING POLICY #2009-02 - FINANCIAL RESERVE POLICY
WHEREAS, the City of Big Bear Lake was incorporated on November 28, 1980; and
WHEREAS, the City of Big Bear Lake did adopt its Charter in 1982; and
WHEREAS, the electors of the City did in 1985 adopt an amendment to that Charter which
created the City of Big Bear Lake, Department of Water and Power (DWP); and
WHEREAS, the Board of Commissioners wishes to amend the attached Policy #2009-02 Financial Reserve Policy;
NOW, THEREFORE BE IT RESOLVED that the Board of Commissioners of the City of Big
Bear Lake, Department of Water and Power hereby adopts amendments to Policy #2009-02 Financial Reserve Policy (Exhibit A);
PASSED, APPROVED, and ADOPTED this 27nd day of November 2018.
AYES:
NOES:
ABSTAIN:
ABSENT:

ATTEST:

V. Don Smith, Chairman
DWP Board of Commissioners

Sierra Orr, Acting Secretary
DWP
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Service, Quality, Community

City of Big Bear Lake, Department of Water and Power
POLICY
Policy #2009-02
Financial Reserve Policy (including but not limited to: Operating Reserves, Capital
Improvement Projects Reserves, Vehicle, Software, and Equipment Replacement Reserves)
Date Established:
Date Last Amended:

June 23, 2009
November 27, 2018

Article I. CONTENTS
Article II.
Article III.
Article IV.
Article V.
Article VI.

Definitions................................................................................................................. 2
Purpose...................................................................................................................... 3
Accounting for Fund Balances.................................................................................. 3
Provisions for Financial reserves .............................................................................. 5
Use of Financial Reserves ......................................................................................... 5
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Article II.

DEFINITIONS

Board – the Board of Commissioners of the City of Big Bear Lake, Department of Water &
Power.
City of Big Bear Lake Department of Water and Power (DWP) – a Department of the City of Big
Bear Lake that provides water service to the areas of Big Bear Lake, Erwin Lake, Fawnskin,
Moonridge, Lake William, Sugarloaf, and portions of Big Bear City.
Financial Reserve – a designation applied to cash balances whereby the assigned funds are
reserved for a defined purpose.
Capital Improvement Projects Reserve – a Financial Reserve assigned to Capital
Improvement Projects including, but not limited to, new capital improvements and
rehabilitation of existing systems. Capital Improvement Projects Reserves may be
established for a specific capital projects, including but not limited to these examples:
pipeline replacement or reservoir rehabilitation, as a sub-category of the Capital
Improvement Projects Reserve.
Debt Service Reserve – a Financial Reserve restricted, as required, for the repayment of
debt including, but not limited to, the 1996 Revenue Refunding Bonds, the USDA 2010
Bonds Reserve, the USDA 2012 Bond Reserve, and the USDA 2013 Bond reserve.
Operating Reserve – a Financial Reserve assigned to the payment of operating costs
including, but not limited to, repairs, maintenance, administrative costs and property
taxes.
Vehicle, Equipment and Software Reserve – a Financial Reserve assigned to the major
repair and replacement of vehicles, heavy equipment (Backhoes, Dump Trucks, etc.),
field equipment (compressors, cement mixers, etc.), office equipment (computers,
printers, copiers, mailroom equipment, etc.) and major software systems.
Fiscal Agent – Union Bank of California or its successor-in-interest to the Trust Agreement
dated August 1, 1996, and the First Supplement to the Trust Indenture and Fiscal Services
Agreement dated June 2, 1993, or any other trustee contracted for future fiscal services related to
debt service or other financing arrangements.
Fiscal Budget – the Fiscal Year Budget as approved by the Board.
GM – the DWP General Manager or designee.
CFO- the Chief Financial Officer
Cash Balances – cash balances, the use of which has not been otherwise restricted by policy,
ordinance, indenture agreement or state or federal law.

Policy #2009-02
Financial Reserve Policy
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Article III.

PURPOSE

This document establishes the policy and administrative process for the DWP’s governmental
Fund Balance designations and financial reserves.
Financial Reserves provide a safeguard against unforeseen problems including, but not limited
to, natural or other disasters, economic downturn, revenue shortfalls, and other capital
emergencies, and to provide funding for the replacement of essential infrastructure, vehicles,
equipment and software. The Reserve Fund Policy shall be evaluated annually during the budget
process and adjusted based on operational costs and capital replacement costs, the DWP’s
revenue sources, annual budget, and reserve funds available.
The provisions of the Reserve Fund Policy are subordinate to covenants and requirements of
indenture agreements related to the sale of bonds or other financings which may be inconsistent
with the Reserve Fund Policy.

Article IV.

ACCOUNTING FOR FUND BALANCES

Pursuant to Government Accounting Standards Board Statement Number 54 (GASB 54),
Fund Balance Reporting and Government Fund Type Definitions, effective for financial
statement periods beginning after June 15, 2010, this policy formalizes the reserve policy
as described below:
Non-spendable Fund Balance: The non-spendable fund balance category cannot be spent
either because it is not in a spendable form (e.g. Reserve for inventories) or it is the result
of a legal or contractual requirement to be maintained intact. The CFO, or designee, is
responsible for establishing and maintaining the Non-Spendable Fund Balance in
accordance with Generally Accepted Accounting Principles as well as the legal and
contractual requirements that are the basis for this fund balance categorization.
Restricted Fund Balance: The restricted fund balance category contains fund balance
constraints externally imposed (e.g. debt covenants, grant requirements, contributor
specifications) or imposed by law (e.g. constitutional provisions, enabling legislation).
Enabling legislation as defined in GASB 54 authorizes the collection of payment for a
specific purpose. The CFO, or designee, is responsible for establishing and maintaining the
Restricted Fund Balance in accordance with Generally Accepted Accounting Principles as
well as the externally and legally imposed constraints that are the basis for this fund balance
categorization. For restricted fund balance, the table below shows the targeted fund balance
and appropriate uses established by this policy:

Policy #2009-02
Financial Reserve Policy
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Type

Debt Service

Target

Use

A minimum of one-year
prepayment of principal and
interest for any and all
outstanding parity debt shall
remain on deposit with the
Fiscal Agent.

To be used as dictated by
the Trust Indenture
Agreement.

Unrestricted Fund Balance: The unrestricted fund balance category contains fund balances
that do not meet the criteria for categorization as non-spendable or restricted. Within the
category of unrestricted, there are three subcategories: Committed, Assigned, and
Unassigned.
Committed: The committed fund balance subcategory is established and utilized pursuant
to the formal action of the governing body prior to the end of the fiscal year (June 30).
Examples of fund balances categorized as committed include contingency reserves,
replacement reserves, and infrastructure improvement reserves. Contributions to and uses
of reserves during a fiscal period are initially established by resolution during the budget
adoption process and are reevaluated as needed. Budgeted contributions and uses may
also be adjusted throughout the year with the consent of a simple majority of the
governing body. Regardless of when formal action is made, any recommendation to
establish a contribution to or use of committed reserves requires formal authorization of
the governing body. For each type of committed fund balance, the table below shows the
targeted fund balance and appropriate uses established by this policy:
Type

Target

Capital
Improvement
Reserve

50% of average annual
capital improvement
project costs that are
internally funded.

Operating Reserve

3-months average
operating costs, to be
averaged based upon the
Fiscal Budget for the
prospective year.

Vehicle and
Equipment
Replacement
Reserve

Policy #2009-02
Financial Reserve Policy

Use
To repair, replace or upgrade
existing infrastructure (e.g.
general facilities, water system
infrastructure).
To be used for unforeseen
required operational or
maintenance expenditures for
which no other funding is
available.

Annual reserve
provisions equal to
To be used for unforeseen repairs
depreciation expense.
and replacement of essential
Target balance is total
vehicles and equipment.
accumulated depreciation
of essential assets.

Page 4 of 5
PAGE 225

ITEM 4.5

In the event that annual cash flows are insufficient to adequately fund the Financial
Reserves as outlined, the GM shall provide a strategy during the annual budget
preparation for restoring Financial Reserves to the prescribed levels.
Assigned:
The assigned fund balance subcategory contains amounts that are intended to be used
for a specific purpose but are neither restricted nor committed. Funds reserved for
encumbrances and compensated absences are examples of assigned fund balances.
Unlike the other fund balance designations, assigned fund balances do not require
formal action of the governing body to establish or adjust. The governing body, by way
of policy adoption, assigns authority for determining such assignments to a
management position; in this case, the CFO, or designee, has been assigned such
authority.
Unassigned: The unassigned fund balance subcategory is the residual (undesignated)
fund balance in the General Fund. This portion of the fund balance has not been
restricted, limited or assigned to a specific purpose, The General Fund is the only
fund that will report a positive unassigned fund balance. The other governmental
funds, may report a negative unassigned fund balance if expenditures exceed the
amounts restricted, committed, or assigned for the specific purpose for which the fund
exists.
Recognition Criteria: For financial reporting purposes, it is necessary to establish the
recognition criteria for uses of restricted and unrestricted fund balances. This policy
establishes that expenditures are considered to be incurred when restricted and unrestricted
fund balances are used, regardless of whether the unrestricted fund balance is categorized as
committed, assigned, or unassigned. For example, the use of vehicle replacement reserves to
purchase a replacement vehicle will be considered an expenditure at the time of purchase, at
which time the use of reserved fund balances will be transferred out to cover the
expenditure. Likewise, the use of contingency reserves for cash flow purposes will be
transferred out to cover operating expenditures and will be considered expended at the time
of transfer.

Article V.

PROVISIONS FOR FINANCIAL RESERVES

Article VI.

USE OF FINANCIAL RESERVES

In the event that annual cash flows are insufficient to adequately fund the Financial Reserves as
outlined, the GM shall provide a strategy for restoring Financial Reserves to the prescribed
levels.

Financial Reserves are to provide a safeguard against unforeseen problems and provide funding
for future replacements. Adequate planning and management of the agency’s assets and
operations would typically provide sufficient Cash Balances to fund seasonal and anticipated
operating shortfalls. Financial Reserves may be drawn upon at the discretion of the GM, with
approval of the Board, to fund the agency’s operations in emergency situations or as a short-term
loan against receivables or other anticipated revenues.
Policy #2009-02
Financial Reserve Policy
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AGENDA REPORT

DATE:

November 27, 2018

TO:

Board of Commissioners

FROM:

Reginald A. Lamson, General Manager

PREPARED BY:

Rachel Franklin, Human Resources/Risk Management

RE:

Human Resources/Risk Management Report

HR Update
Staffing:
1. Open recruitment for the Financial Analyst and Utility Technician closed for submission on November
16th. At the time of writing, we have received 57 applications/resumes for Financial Analyst (3 physical,
50 through Indeed.com, and 4 directly emailed) and 126 applications/resumes for Utility Technician (15
physical, 102 through Indeed.com, and 9 directly emailed).
Benefits:
1. Staff met with our benefits broker, Bender Benefits, for a quarterly meeting. All accounting,
communication, and enrollments involving our group medical, dental, and vision benefits have been
efficient and trouble free.
Miscellaneous:
1. Each Board member received an invitation and RSVP card to DWP’s 2018 Holiday Party. Please return
the RSVP card or email the information to myself by December 7th.
Risk Update
1. Staff met with our consultants, MO:A, to finalize plans for the front office/lobby remodel. Information
and bids will be presented to the Board at either the December or January Regular Board Meeting.
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AGENDA REPORT

Service, Quality, Community

DATE:

November 27, 2018

TO:

Board of Commissioners

FROM:

Reginald A. Lamson, General Manager

PREPARED BY:

Sierra Orr, Water Conservation & Public Information Supervisor

RE:

Water Conservation & Public Information Supervisor Report

In October , DWP water production decreased 0.61% compared to the same month in 2013.
October and November of 2013 both had exceptionally low demand and this is the first time that
DWP demand for October fell below that of October 2013. The average residential consumption
was 44.77 gallons-per-capita-day (RGPCD), the lowest October in the last five years. A snapshot
of our water production and RGPCD is attached.
Based on customer contact reports for October, our Conservation Technician, Victoria, handled
approximately 7 calls per day regarding leaks, irrigation violations, the retrofit program and
toilet rebates. She conducted nearly one field audit and she sent three to four letters or emails per
working day. This is in addition to weekly maintenance on vehicles, stocking supplies,
answering additional inquiries, data entry, handling customers at the counter and more.
Department wide there were 528 total contacts regarding leaks and watering violations.
In October, staff conducted 19 indoor plumbing surveys, answered 32+ inquiries into our toilet
rebate program, and issued 6 toilet rebates (a total 10 toilets). We gave away (at least) 4 low flow
showerheads and 21 low flow faucet aerators.
Meetings/Projects/Events
I attended the CJPIA Management Academy from October 22-25. The session provided great
resources and insight on decision making, orientation and training, leadership styles, delegation,
performance appraisals and effective writing. On November 7, I attended training with the
County on the Vision4Safety campaign and learned how to create video content using
inexpensive tools and free software. Short videos are very useful in a crisis, for demonstrating
how-to do something, and for gaining followers and fans through engaging posts on social
media.
Please let me know if you have any questions.
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BBLDWP Water Use
Total Production in Million Gallons (MG)

May

Jun

Jul

Aug

Sept

Oct

Nov

Dec

Dec
58.23
46.96
49.84
48.38
44.63

C/Y Avg.
67.10
58.46
54.44
55.92
54.84
52.83

-14.59%
Nov
43.8
49.41
46.66
43.25
41.82

-0.61%

-5.74%

-14.51%

-10.13%

-20.42%

-20.84%

+/- 2013
to 2018

-12.18%

+/- 2013
to 2017

CY Avg.
Change
-9.16%

Apr

-21.23%

Mar

Total
790.00
721.85
679.80
704.31
705.32
586.93

+6.20%

Feb

+14.30%

Jan

-14.87%

Dec
59.68
48.26
52.31
51.02
47.01

-14.08%

Nov
38.89
44.02
43.83
40.85
41.30

-8.24%

Oct
50.70
63.56
57.02
55.80
57.95
50.39

-13.90%

Sept
74.60
74.36
65.21
68.56
63.51
70.32

-19.02%

Aug
87.67
81.17
76.31
76.59
75.33
74.95

-10.85%

Jul
93.98
92.33
74.73
90.11
86.24
84.46

-3.48%

Jun
88.44
83.60
64.75
73.38
76.15
70.38

-10.40%

May
76.62
63.69
59.85
54.75
62.05
60.65

-6.40%

Apr
51.23
45.69
45.33
35.48
45.67
44.99

-19.98%

Mar
44.23
39.89
42.46
39.74
42.69
39.63

-18.35%

Feb
51.90
39.80
41.66
51.63
48.58
41.53

-31.13%

2013
2014
2015
2016
2017
2018

Jan
72.06
45.48
56.34
66.4
58.84
49.63

Residential Gallons Per Capita per Day (R-GPCD)
2013
2014
2015
2016
2017
2018

Jan
63.42
40.4
49.92
58.45
50.25
43.1

Feb
58.71
46.6
48.61
56.5
50.15
42.16

Mar
45.18
34.8
36.93
37.75
42.04
37.52

Apr
52.5
43.5
43.09
32.71
45.67
43.21

May
65.7
57.10
53.51
48.18
57.33
52.13

Jun
81.6
76.91
59.50
69.77
63.98
59.76

Jul
87
85.22
68.5
83.20
72.26
73.49

Aug
85.9
79.26
73.25
70.05
71.00
69.64

Sept
78.6
78.11
65.61
67.32
61.05
62.47

Oct
50.6
63.19
57.84
55.42
57.91
44.77

KBHR NOVEMBER
DWP
Thank you. Gracias. Merci beaucoup. Domo Arigato.
This season the City of Big Bear Lake Department of Water wants to say thank you. Thank you
to the more than 1,500 customers who fixed their leaks. Thank you to the 184 customers who
corrected their irrigation schedule and the nine of you who replaced nearly 17,000 square feet of
grass. This lawn removal alone could save more than half a million gallons next summer.
And we didn’t forget about you renovators. One hundred twenty six of you replaced 209 toilets
in the last year. Together you’ve reduced your use by more than a million gallons per year.
Providing high quality water at affordable prices is what we do, but we do so much more. So join
us and start saving today. Give us a call at (909) 866-5050. Remember, when it comes to
Conservation, be there for us, and when you turn on the tap, we’ll be there for you.
DWP & CSD
When nature calls, you need a toilet.
When you need to save water, you call your local water provider.
November is host to World Toilet Day, a day to make sure that everyone on earth has a safe
toilet by 2030. This includes the 4.5 billion people across the globe who still need access to safe
toilets. This year, the theme of World Toilet Day is Nature Calls, stressing the need for naturebased solutions. One issue is water efficiency.
Toilets use a lot more water than most people realize, accounting for around 25% of all indoor
use and even more if your toilet is older than 1994.
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Both the City of Big Bear Lake DWP and the Big Bear City CSD are here to help. If you have an
old toilet, give us a call and schedule a visit so we can see if it qualifies for a rebate.
For more information, call click or visit your local water provider. BBCCSD.org or
BBLDWP.com

GRIZZLY
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AGENDA REPORT

Service, Quality, Community

DATE:

November 27, 2018

TO:

Board of Commissioners

FROM:

Reginald A. Lamson, General Manager

PREPARED BY:

Steve Wilson, Water Superintendent

RE:

Water Superintendent’s Report

The Meter Department, with help from the T&D Department, is continuing to install meters in
the Big Bear Lake area; we have 12,312 radio read meters installed. In October, the Meter
Department responded to 149 customer leaks that were detected on the radio read meter leak
report: total of 1,422 leaks have been detected year to date.
This month, the T&D Department worked on installing new services, repairing service leaks,
installing radio read meters, valve turning, and hydrant testing.
As part of the USBR Small Scale Water Efficiency Grant, the Production Department is working
on replacing the slant well meters with new radio read meters.
Equipping of the Sawmill Well Pumping Plant has begun. Tennyson Pipeline’s subcontractor,
Romans Construction, leveled and compacted the building pad, and started installing the offsite
piping.
We abandoned our Lakewood #27 well in Erwin Lake; the well was drilled in 1951. The well
didn’t have a sanitary seal around the casing and the well has not been in operation for over 30
years. The building and concrete was demolished by Willis Construction and the well casing was
abandoned by Layne Well Drilling. We also are abandoning our Pennsylvania well; the well has
been off because of water quality issues and holes in the well casing.
We had to say good bye to our seasonal employee, Alex Gutierrez. Alex worked in the field
departments. Thanks Alex for helping us this season.
Thanks,
Steve
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City of Big Bear Lake Water Department
Water Superintendent's Report (Fiscal Year)

Total Production for:

10/31/18

MG

"Measured in Million Gallons"
Y-T-D = Year to Date

10/31/18
Month-ended

2018
Y-T-D

10/31/17
Month-ended

2017
Y-T-D

2018 Monthly
% Difference

2018 Y-T-D
% Difference

Big Bear Lake / Moonridge

34.32

188.25

44.05

215.94

-22.09%

-12.82%

Sugarloaf / Erwin Lake

13.18

75.82

10.52

50.66

25.29%

49.66%

Fawnskin

1.77

9.74

2.11

9.98

-16.11%

-2.40%

Lake Williams

0.73

3.62

0.67

3.39

8.96%

6.78%

RV Park

0.57

3.46

0.62

3.66

-8.06%

-5.46%

50.57

280.89

57.97

283.63

-12.77%

-0.97%

SUB - TOTAL

Million Gallons transferred from
Sugarloaf / Erwin Lake to
Big Bear Lake / Moonridge.

5.50
37.68

Year to Date Transferred.*

*(This amount is included in the Sugarloaf / Erwin Lake Total but not in the BBL / Moonridge Total.)

SLANT WELL PRODUCTION: The totals below are included in the above totals.
MG

"Measured in Million Gallons"
Y-T-D = Year to Date

10/31/18
Month-ended

2018
Y-T-D

10/31/17
Month-ended

2017
Y-T-D

2018 Monthly
% Difference

2018 Y-T-D
% Difference

Big Bear Lake / Moonridge

9.72

40.37

14.13

65.28

-31.21%

-38.16%

Fawnskin

0.67

3.34

1.14

4.66

-41.23%

-28.33%

Monthly Percentage of GRAVITY PRODUCTION vs. ELECTRICAL PRODUCTION
10/31/18
Month-ended

2018
Y-T-D

10/31/17
Month-ended

2017
Y-T-D

BBL / Moonridge - GRAVITY

28%

21%

32%

30%

BBL / Moonridge - ELECTRICAL

72%

79%

68%

70%

10/31/18
Month-ended

2018
Y-T-D

10/31/17
Month-ended

2017
Y-T-D

Fawnskin - GRAVITY

38%

34%

54%

47%

Fawnskin - ELECTRICAL

62%

66%

46%

53%
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DATE:

November 27, 2018

TO:

Board of Commissioners

FROM:

Reginald A. Lamson, General Manager

PREPARED BY:

Danielle D. McGee, Chief Financial Officer

RE:

Chief Financial Officer’s Report

Since the last Board Meeting my focus has been on:
1) Semi-Annual Grant Reports – USBR
2) Completing the RFP for Accounting and Customer Information Software
Grant Reporting
The DWP submitted its interim financial reports for the following USBR Grants on October 29th:
R17AP00059 – Water Conservation Management Plan
R17AP00124 – Division Well Field Solar Power Project
R17AP00287 – 3,500 AMI Meter Replacements
The requirements for R17AP00287 – 3,500 AMI Meter Replacements, were met in full on
September 18, 2018. We came in under budget and we have requested an adjustment to the
funding ratio to receive the full benefit of the grant. The final report for this grant will be filed in
December.
RFP
With support from many members of the DWP team, the Request for Proposal for Enterprise
Resource Planning and Customer Information Software was published on November 9th. We
expect to bring a recommended proposal to the Board for consideration at the December 18th
Board Meeting. The RFP package is 89 pages total with 38 pages of technical specifications. We
expect the selected vendor to begin work on conversion and implementation on January 3, 2019.
Customer Service, Billing, and Accounting
Customer Service generated work orders and customer notifications for the next routes that will
receive new radio meters. Customer Service Supervisor, Kelle Barrette reviewed the
architectural plans for the customer lobby.
Currently, 348 customers have signed up for E-billing. Kelle and Accounting Supervisor, Kari
Kurtz are continuing to work with staff on an outreach program to inform customers currently on
autopay that they may now opt in to paperless billing.
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AGENDA REPORT

DATE:

November 27, 2018

TO:

Board of Commissioners

FROM:

Reginald A. Lamson, General Manager

RE:

General Manager’s Report

Meter Replacement Program
Staff continues working closely with Sensus and InHance to work out minor problems and use
more features of the billing software. Approximately 12,370 of our customers (about 79%) have
radio-read meters, including all of the previous Itron radios, all of Fawnskin, Lake William,
Erwin Lake, large portions of Moonridge, large portions of Sugarloaf, and 973 commercial
customers. Staff continues to exceed expectations and we are on pace to complete the meter
replacement project within 5-1/2 years, instead of six years. This past month, we have detected
149 customer leaks via the radio read meters. Most customers are very thankful when they are
notified about a leak.
Capital Projects
Sawmill Well Pumping Plant:
The State notified DWP that the grant award for the Sawmill Pumping Plant is $782,298, which
will fund 100% of the construction project and some engineering costs. Staff has completed the
processing of the Prop 1 paperwork, signed the agreement, and is waiting to receive the fully
executed document. DWR has also provided an email letting us know we could proceed with
contruction on the Sawmill Well Pumping Plant. Staff and WSC completed the construction
documents and put this project out to bid on June 29, 2018. At the July 24, 2018 Board meeting,
the construction of the Sawmill Well Pumping Plant contract was awarded to Tennyson Pipeline
Company for $749,200. The submittal process has begun and a pre-construction meeting was
conducted on October 1, 2018. Tennyson Pipeline began construction on November 5, 2018. The
building pad, pump base, and off-site piping are under construction. In order to complete the
Sawmill Creek crossing during the dry season, Staff and Tom Dodson successfully expedited the
permitting process to cross Sawmill Creek..
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Division Well Field Solar Project:
The proposed Division Well Field Solar Project was conceptualized to provide solar power to
Division Well Pumping Plants Nos. 2, 5, 6, 7, & 8. Division Well No. 5 is currently off-line and
has not been used for over a year. Because of this, the proposed Solar project will power
Division Well Nos. 2, 6, 7, and 8. A design-build RFP with these revised criteria was prepared
by WSC and staff.
This will reduce DWP’s BVES power usage by about 450,000 KWh’s per year and reduce our
annual power bill by about $136,600. In August of 2016, the Board approved the CEQA work
for this project and recorded a Notice of Exemption with the County. The proposed project will
include approximately 900 ground mounted solar panels, site fencing, inverters, four net meter
installations with BVES, and minor site grading. If we dedicate specific solar panels to each well
plant, BVES has determined that we can implement “net metering” at the Division Well Field.
On November 9, 2018, a pre-bid meeting was conducted and DWP received proposals on
November 20, 2018. Board will consider award of this design/build contract during this Board
meeting.
2018 USDA Pipeline Replacement Project:
Final approval for USDA’s $15,000,000 in funding was received on September 6, 2018, and the
General Manager signed a Letter of Intent to Meet Conditions and a Request for Obligation of
Funds. Funds were obligated by September 30, 2018. On November 13, 2018, Staff finalized an
RFP for pipeline design and construction phase services for 12.3 miles of pipeline replacements.
Proposals for these services will be considered during the December 18, 2018 Board meeting.
Final bond documents will be prepared in the next couple of months.
Sustainable Groundwater Management Act
CSD and DWP are within the Department of Water Resources (DWR) Bear Valley Basin, which
is currently prioritized as a medium ranked basin. The DWR continues to work on the
reprioritization of all California Basins. On July 19, 2018, staff had a conference call with DWR
to receive an update on the prioritization process. DWR has revised their process for determining
impacts on groundwater basins. This new process resulted in the Bear Valley Basin qualifying
for a SGMA exemption and we are listed on the draft prioritization list as very low. DWR hopes
to have final results sometime this fall.
BBARWA, MWD, CSD, DWP, WSC, and Tom Dodson met to discuss preliminary engineering
and environmental work required to get the Replenish Big Bear project (formerly known as the
Bear Valley Water Sustainability Project) to the point where we can competitively pursue grant
funding for construction costs of about $44,000,000. WSC and Tom Dodson provided proposals
to the BVBGSA group in May. BBARWA negotiated contracts with WSC and Tom Dodson.
BBARWA will be partially reimbursed for these consulting services by the BVBGSA. The
respective member agency boards for DWP, CSD, MWD, and BBARWA each approved
BVBGSA funding of $250,000 (a total of $1,000,000) to begin the preliminary engineering and
environmental work for the Replenish Big Bear project. On September 4, 2018, WSC and Tom
Dodson had a kick-off meeting with all four agencies. Tom Dodson estimates that the
Environmental Impact Report will be completed by fall of 2019.
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The BVBGSA group met with WSC and their sub-consultants to strategize on the permitting
process with the State Water Resources Control Board. This permit will set the water quality
limits for the proposed BBARWA wastewater treatment plant expansion. The permit limits
significantly impact the construction cost and O&M cost of the treatment plant expansion. A
meeting with the State Water Resources Control Board is tentatively scheduled on December 19,
2018.
BVBGSA members and WSC have continued to meet with SAWPA (Prop 1), USDA, USBR,
and the Army Corps of Engineers to discuss funding opportunities. We also met with Mojave
Water Agency and San Bernardino Municipal Water District to discuss possible partnering
opportunities for groundwater recharge and project funding. The Replenish Big Bear Project’s
multiple public and private benefits have been well received and multiple funding opportunities
(design, construction, and O&M cost) are possible. The Replenish Big Bear team met with
USDA on October 4, 2018, to discuss federal loan/grant opportunities and met with our State
Assemblyman on October 12, 2018, to discuss State funding opportunities. Both meetings were
very encouraging and we continue to provide both of these offices information to pursue these
loan and grant opportunities.
Grants Update
On July 30, 2018, staff submitted a grant application to USBR for FY18, $75,000, 50% matching
grant to help fund our Phase II Small Project Automation projects. On November 8, 2018, USBR
notified DWP that our application was accepted. Staff is working with USBR to finalize this
Grant agreement.
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DEPARTMENT OF WATER

Service, Quality, Community

DATE:

November 27, 2018

TO:

Jeff Mathieu, City Manager

FROM:

Reginald A. Lamson, DWP General Manager

RE:

DWP Monthly Update – October

SERVICE DELIVERY
Water services that were provided October 1, 2018 to October 31, 2018:
15,705
1,043
3
17
5
70
50.57
$971,701
8,676
145
5.425
$1,163,187
245

Customers provided with water service.
Field service calls completed.
Main leak repaired.
Main leaks year-to-date 2018
18 Main leaks year-to-date 2017
Service leak repairs
Service leaks year-to-date 2018
91 Service leaks year-to-date 2017
Million gallons produced by wells.
Processed in billings.
Accounts processed in billings.
New Accounts (includes tenant turnover).
Equivalent Dwelling Units (EDU) added to the water system.
Total Gross receipts processed.
Meters replaced with AMR meters.
12,312 Total installed for Program

BOARD MEETINGS
The following was approved by the Board of Water and Power Commissioners at a Regular Board Meeting on
October 23, 2018:




Board approved appointment of Board Secretary
Board approved additional DWP positions - Utility Technician I and Financial Analyst
Board approved of the amended Benefits and Working Conditions for Employees

Department of Water, City of Big Bear Lake
41972 Garstin Drive, P.O. Box 1929 · Big Bear Lake, CA 92315-1929 · Phone 909/866-5050 · Fax 909/866-3184 · www.BBLDWP.com

This institution is an equal opportunity provider and employer.
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AGENDA REPORT
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DATE:

November 27, 2018

TO:

Board of Commissioners

RE:

Board Member Reports

Board Member Reports
Don Smith, Chair
Bob Tarras, Vice-Chair
Craig Hjorth, Treasurer
Alan Lee, Commissioner
Barbara Willey, Commissioner
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